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THE PARLIAMENTARY OMBUDSMEN (Riksdagens ombudsman, JO, the
official title), are appointed by the Swedish Riksdag (parliament) to ensure
that public authorities and their staff comply with the laws and other statu-
tes governing their actions.

The Parliamentary Ombudsmen form one pillar of parliamentary control
in Sweden. The task of the ombudsmen is to review the implementation of
laws and other regulations in the public sector on behalf of the Riksdag and
independent of the executive power. This review includes courts of law and
other public authorities, as well as their employees.

The Parliamentary Ombudsmen shall ensure that public authorities treat
individuals lawfully and correctly. The ombudsmen form one pillar of
constitutional protection for the basic freedoms and rights of individuals.

In addition to the Parliamentary Ombudsmen Sweden has a number of
other ombudsmen who review specific fields. Examples include the Equality
Ombudsman, the Ombudsman for Children, the Press Ombudsman and the
Consumer Ombudsman.
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Chief Parliamentary
Ombudsman’s reflections
on the 213th year of operations

IN MANY RESPECTS, 2023 was a very eventful year for the Parliamentary Om-
budsmen. The most important thing has been that we have a new and modern
instructions for the Parliamentary Ombudsmen, which entered into force on

1 September. It is the result of a major review of the Parliamentary Ombudsmen,
initiated by the Committee on the Constitution, which was primarily motivated
by the fact that much has changed in society at large and in public activities since
the last review almost 40 years ago.

This is not the place to give a detailed account of the many changes that have
been made to the instructions. However, some important and welcome ones can
be mentioned. The Parliamentary Ombudsmen’s task of specifically scrutinising
compliance with the principle of objectivity is extended to include the activities
of private actors in the part that involves the exercise of authority. With regard
to the Parliamentary Ombudsmen’s role as a special prosecutor, it is clarified that
the Parliamentary Ombudsmen has the opportunity to choose to what extent a
preliminary investigation should be initiated or prosecution brought in a case.
The Riksdag Act has also been amended to ensure greater independence and
security for the Ombudsmen and to promote the Ombudsmen’s ability to work
more long-term in their office. Thus the term of office for the election of a new
Ombudsman has been changed from four years to six. Furthermore, as a dor-
mant proposal for an amendment to the Instrument of Government, with entry
into force on 1 January 2027, it has been decided that at least three quarters of
those voting and more than half of the members of Parliament must agree on a
decision to dismiss an Ombudsman.

With regard to this major review, I refer to the report of the Committee on the
Constitution on the review of the Office of the Parliamentary Ombudsmen
(report 2022/23:KU32) and the report from the Riksdag Administration with the
same focus (2021/22:URF2).

Every year since 1810, the Parliamentary Ombudsmen has submitted an annual
report to the Riksdag (Swedish Parliament). For the first 165 years, the report
related to the previous calendar year. In 1975, it was decided that the report
should cover the period from 1 July of the previous year to 30 June of the cur-
rent year. The Parliamentary Ombudsmen’s instructions of 2023 have reverted to
calendar year reporting. This is very good for the Parliamentary Ombudsmen’s



activities. The annual report will now cover the same period as the operational
plan and the annual accounts, allowing us to make better use of our resources.
However, this particular annual report is somewhat special in that, according to
an explicit provision, it must also cover the period from 1 July to 31 December
2022. It therefore contains decisions from a period of one and a half years. As for
the statistical data, these are also reported, where deemed appropriate, for this
longer period. When comparisons are made, this is done for the past calendar
year in relation to previous calendar years.

Like all other public organisations, the Parliamentary Ombudsmen must con-
stantly develop their activities to ensure that we make the best possible use of
our resources. One aspect of this is that, over the past two years, we Ombuds-
men have increasingly delegated decisions on dismissal cases to heads of divi-
sion. The proportion of delegated decisions increased from 10 per cent in 2021 to
30 per cent in 2022. In the past year, it has accounted for about 46 per cent of all
dismissal decisions. Starting in the spring of 2023, a pilot project was launched
whereby experienced legal experts were also given the opportunity to make
dismissal decisions in certain simpler cases by delegation. This was successful,
and during the autumn all Ombudsmen have delegated the right to make certain
decisions to experienced legal experts who now make decisions in about 6 per
cent of all dismissal cases. The increased delegation can give both Ombudsmen
and heads of division more latitude to work on the cases under investigation and
other enquiries.

Delegation to legal experts also serves other purposes. We fill these legal expert
positions with associate judges from courts of appeal and administrative courts
of appeal. They have fixed-term contracts and many then return to the judiciary
as regular judges. For many reasons, it is important that they have good devel-
opment opportunities during their time with us. One of these reasons is to make
the position of legal expert at the Parliamentary Ombudsmen more attractive.
This is important, not least for our recruitment opportunities at a time when
competition for this labour force will apparently become more intense. But it is
not only delegation that is important in this respect. We have also updated our
promotion guidelines and taken steps to ensure that the merit value of working
for the Parliamentary Ombudsmen is high and fair. A review of our professional
development policy has been launched, and we intend to improve further in this
area. It can also be mentioned that during the year we have increasingly encour-
aged legal experts to change divisions in order to broaden their experience, and
several have done so.

Extensive work has been done during the year to digitise case management, and
we have now also switched to being able to issue decisions digitally. This has
created efficiency gains and laid the foundation for further development.



We have also implemented a new digital statistics tool. Through interactive and
customisable reports, the authority’s managers can now easily obtain daily up-
dated statistics at various levels, thus creating better conditions for governance,
management and follow-up.

A new and modern website was launched during the year. The Parliamentary
Ombudsmen’s digital appearance is now in step with the times. The website
includes an improved search function and a more educational reporting proce-
dure that has been developed with the help of user tests. We have also reviewed
our service to the media and further adapted to journalists’ short deadlines. In
addition, we have developed our press releases to make it easier for the media
to evaluate the news and select the information they want to publish. Media
exposure of our decisions has increased by more than 20 per cent compared to
the previous year.

Our security and security protection work has been reviewed, partly because of
the increased threat of terrorism. Cooperation with the Riksdag Administration
has been deepened in these areas, and more of our employees are now undergo-
ing security checks than before. We have also introduced a new crisis and con-
tinuity plan in the organisation, to be better equipped if the unexpected occurs
and to be able to continue our activities regardless of external circumstances.
Related to this, the physical protection of the authority has also been strength-
ened in order to prevent unauthorised access to our premises.

With regard to complaints, the number increased by just over 2 per cent this
year and amounts to about 10,500. There has been a significant decrease in
complaints in some major categories. Compared to the calendar year 2022,
police and migration cases have decreased by about 10 per cent and communi-
cations by about 25 per cent. Large increases have occurred in the areas of care
for children and young people, application of the Social Services Act and the
labour market (around 15, 20 and 25 per cent, respectively). The largest increase
in terms of numbers was in the Prison and Probation Service, with around 200
complaints. The percentage increase amounts to 11, but this increase is largely
attributable to the first quarter of this year. What is interesting about the Prison
and Probation Service is that the large increase occurred in the second quarter of
2022 and that the number of complaints has remained at approximately the same
elevated level since then. The Prison and Probation Service accounts for almost
one fifth of all complaints.

It may be appropriate to mention here that we regularly make forecasts of the
expected number of complaints in different areas in order to adjust the areas of
responsibility of the Ombudsmen and the processing responsibilities of heads

of division and other legal advisers if necessary. The increase in the number of
complaints concerning the Prison and Probation Service is a contributory reason



why, as of 1 January 2024, we have made certain adjustments to the areas of
responsibility and strengthened the review organisation with an additional head
of division.

The number of inspections has almost reached the levels that applied before the
pandemic, and this is also true of the inspections carried out within the frame-
work of our OPCAT activities. It has also been possible to carry out international
cooperation to the planned extent.

We have achieved all our internal operational goals and the ending backlog in
the calendar year 2023 has decreased by about 17 per cent, or 160 cases. For the
oldest cases, i.e. those older than 18 months, the backlog has decreased signifi-
cantly over the past two years. The number amounted to 70 at the end of 2021,

23 at the end of 2022, and the authority had only 3 cases with a processing time
longer than 18 months at the end of 2023. The corresponding figures for the cases
where the processing time is 12-18 months are 96, 41 and 43, respectively. The
improvement in the backlog situation is deemed to be partly due to the fact that
several Ombudsmen have chosen to prioritise the oldest cases in combination
determined work to generally have shorter processing times than before.

Shorter processing times are important for confidence in the Parliamentary Om-
budsmen. For example, we cannot credibly criticise authorities for slow process-
ing if we ourselves are suffering from excessively long processing times. Another
issue that may be of importance to confidence is the number and proportion of
cases investigated. Naturally, not all complaints can be investigated, far from it,
nor is that the role of the Parliamentary Ombudsmen. The total number of deci-
sions in investigated cases during the year amounted to 432. All else being equal,
an increase in the number of complaints means that the proportion that can be
investigated decreases. This could potentially undermine confidence in us. How-
ever, as I have already mentioned, we are working continuously to develop and
streamline our operations, and we are doing this - successfully, I would say - in
part to create scope for investigating more cases.

Matters of confidence are always central for us to work actively with. Clear and
easily accessible communication is also highlighted as one of three prioritised
areas in the operational plan for 2024, along with issues of efficiency and compe-
tence supply.

T

Erik Nymansson
Chief Parliamentary Ombudsman



OBSERVATIONS MADE BY THE OMBUDSMEN DURING THE YEAR

Erik Nymansson

Chief Parliamentary Ombudsman

My area of responsibility includes the administrative courts, armed forces,
healthcare, education and research, and tax and national registration. This
area also includes public procurement and a number of key authorities.

In an international perspective, the Swedish system whereby the Parliamen-
tary Ombudsmen is the supervisory authority over judges and courts is very
unusual. As far as I know, only the Swedish and Finnish ombudsmen have
this kind of general power. In light of the principle of judicial independence,
it is also understandable that this arrangement raises questions abroad. But
even if the Parliamentary Ombudsmen’s supervision is not explicitly limited
to a formal review, that is the direction the review has taken.

One example of this is the very large number of complaints concerning a
high-profile acquittal in a sexual offence case by the Court of Appeal for
Western Sweden (reg. no. 1766-2023). I decided not to investigate the com-
plaints. The question of whether someone should be convicted of an offence
is a matter for the courts. The judgment was also appealed to the Supreme
Court, which set it aside and referred the case back to the Court of Appeal
for a new trial.

The system for the Parliamentary Ombudsmen’s supervision of judges and
courts that we have in Sweden has not been questioned in connection with
the major review of the Parliamentary Ombudsmen (report 2022/23:KU32
and 2021/22:URF2) nor by the 2020 constitutional inquiry (SOU 2023:12).
However, in the latter inquiry, the corresponding supervision of the Office of
the Chancellor of Justice was questioned, and the inquiry proposes that the
Office of the Chancellor of Justice should no longer exercise supervision of
the courts — a proposal that I supported in my statement of opinion. If the
proposal is implemented, it can be expected that this area of responsibility
will grow at the Parliamentary Ombudsmen.

In the annual report, I included four decisions that contain criticism of judg-
es. In my opinion, these decisions show that the Parliamentary Ombuds-
men’s supervision of the courts, with the special restraint required by respect
for the independence of the courts, serves an important function in society.

My general impression is that the activities of the administrative courts
mainly function well, but that many courts have problems with long pro-
cessing times. The latter is something I noted following complaints against
administrative courts (reg. no. 7263-2022 migration case, Malmo, 7504-2022
migration case, Gothenburg, 1568-2022 general case, Uppsala, 4332-2022
public procurement case, Vaxjo, 5220-2022 social insurance case, Falun, and
1197-2023 weapons case, Gothenburg).
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The supervision of judges and courts also includes inspections and other
investigations. Since submitting the previous annual report, I have complet-
ed inspections at three administrative courts — the administrative courts in
Jonkoping, Falun and Umed - which represents one fourth of the country’s
twelve administrative courts. In the first two inspections mentioned above, I
was unfortunately able to note that the courts do not meet the Government’s
target for processing times. There are different types of cases that have be-
come unacceptably old, but I noted this mainly for tax and social insurance
cases. Social insurance cases in particular involve issues of great concern to
the individual, who is often dependent on the benefit for their livelihood.

It is therefore very unfortunate when such cases are not decided within a
reasonable time. In addition, unreasonably long processing times, irrespec-
tive of the type of case in question, can affect confidence in the work of the
courts and place great strain on the individual. During the inspections,

I noted that the majority of the cases that had not been decided within a
reasonable time had already been judged to be ready for decision at an early
stage in the proceedings, but had then been left without any actual procedur-
al measures.

With regard to my area of responsibility, health and medical care, I noted in
the last report that the number of complaints had doubled compared to the
years immediately before the pandemic. One might have thought that the
number of complaints in the healthcare sector would return to previous low-
er levels now that this societal crisis is behind us. This has not been the case.
The number of complaints remains at significantly higher levels than be-
fore the pandemic. To a very large extent, however, the complaints relate to
dissatisfaction with the actual medical treatment or assessment, something I
very rarely have reason to investigate.

A number of complaints have been received concerning the fact that psy-
chiatry in various situations routinely encourages certain patient groups to
provide samples to prove that they are drug-free. I have chosen to report on
a couple of these cases in the annual report. I directed criticism at child and
adolescent psychiatry in one region which regularly required patients with
diagnosed ADHD or similar diagnoses to undergo a supervised urine test
as a prerequisite for obtaining a medical certificate for a driving licence. In
another decision, I criticised psychiatric services in two regions for making
regular urine and blood tests a condition for patients to receive a certain
treatment or investigation. Based on complaints that have continued to be
received, my view is that psychiatry in many places still imposes such routine
requirements instead of making an individual assessment in each case.

Complaints concerning issues of public access to official documents are very
common. Traditionally, the Parliamentary Ombudsmen has felt a particular
responsibility to monitor compliance with the principle of public access to
information. I have had cause to seriously criticise an acting regional admin-
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istrative director, who provided misleading information about the existence
of a public document. Fortunately, this type of complaint is rare. Instead,

it is common to hear complaints about delays in the disclosure of public
documents. The Parliamentary Ombudsmen has placed high demands on
the promptness of such disclosure. A number of decisions have stated that a
decision on a disclosure issue should normally be given on the same day as
the request was made, but that a delay of one or more days can be accepted if
it is necessary to decide whether disclosure may take place.

We usually receive fairly clear signals if an authority generally has problems
complying with these requirements. As an example of this, in the spring

of 2023 many complaints began to come in against the Health and Social
Care Inspectorate (IVO). I chose to investigate one of the complaints; the
others were closed with a reference to the investigated case. In my decision,
IVO was criticised for not having handled the requests with the requisite
promptness. In my decision, I emphasised that the principle of public access
to information is central to the Swedish legal system and a foundation of
our democracy, and that it is important that an authority can ensure that the
principle is upheld (reg. no. 2095-2023).

As I mentioned in my review of the year, our exposure in the media has
increased. One example of a decision that was given considerable attention
in this way is my criticism of the Swedish Agency for Public Management
for only posting information about a vacancy on a physical notice board.
Another example is my criticism of the Swedish Tax Agency because it was
not possible to pay an application fee in cash.

I conclude the presentation of my observations with what I consider to be,
and even more so may become, a challenge for the Parliamentary Ombuds-
men in the long term. I think I can see cases where the shortcomings of
authorities are due to the fact that they are unable to live up to the rules in
force due to difficulties in recruiting staff. Examples of this include a coun-
ty-wide inspection psychiatric services in Ojebyn (reg. no. O 4-2023), a case
concerning slow processing at the Administrative Court in Karlstad (reg.
no. 1295-2023) and a case concerning the Swedish Tax Agency’s registration
of estate inventories, which I have included in this annual report. I believe
that the Parliamentary Ombudsmen mainly comes into its own when it is a
matter of providing guidance when the legal situation is unclear or criticising
authorities that have disregarded the rules that apply either deliberately or
out of ignorance.
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Katarina Pahlsson

Parliamentary Ombudsman

My supervision has covered the general courts, the rent and tenancy tri-
bunals, the prison and probation system, the planning and building sector,
matters relating to environmental and health protection, and chief guardian
authorities. This area includes a number of national authorities such as the
Swedish Enforcement Authority, the Swedish National Courts Administra-
tion, the Swedish Crime Victim Authority, the Swedish Board of Agriculture
and the Swedish Environmental Protection Agency.

By far the largest case group in my area of responsibility concerns the Prison
and Probation Service. I will therefore begin with a few examples from this

area.

Within the scope of the inmates’ contacts with the outside world, I have for
some time had a particular focus on the authority’s examination of various
postal items and the conditions for inmates to receive visits. The legisla-

tor has emphasised that the possibility of communicating with the outside
world, which also includes telephony and leave, is crucial for combating the
negative consequences that deprivation of liberty may have for the individual
and is an important component of the humane prison and probation system.
These issues arouse engagement and are important to the inmates, which has
been noted both in conversations during the inspections and in the com-
plaints. Unfortunately, I found a lot of improper checks of letters and parcels,
and in several cases this was due to a lack of knowledge of the legal regula-
tions. The Prison and Probation Service’s examination of postal items to and
from inmates is an exception to the protection of confidential communica-
tion contained in the Instrument of Government. An examination measure
that is not supported by law therefore constitutes a serious wrong. Some of
the decisions I have issued on this theme are included in this year’s annual
report, while other such decisions and my inspection reports are available on
the Parliamentary Ombudsmen’s website. Next year, I may have the opportu-
nity to describe in more detail how the inmates’ right to receive visits works
in practice.

I must once again return to the strained occupancy situation within the Pris-
on and Probation Service and its consequences for the individuals deprived
of their liberty. It continues to characterise the authority’s activities and

thus the conditions for the inmates as well as my supervision. The previous
annual report contained cases that illustrated this, including a decision in
which I expressed serious criticism of the Prison and Probation Service for
the fact that an inmate with an enforceable prison sentence had not been
transferred from a remand prison to a prison within 30 days, i.e. the maxi-
mum time allowed by the Terms of Punishment Act. The information in the

11
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case indicated that this was not an isolated incident, which is why I took the
initiative to conduct an in-depth investigation of how the authority generally
meets the deadlines. I completed the review in December 2022 and was able
to conclude that there were too many similar cases, i.e. that convicted per-
sons held in remand prison remain there long after the absolute deadline for
transfer to a prison. What emerged was extremely serious. For the individu-
al, this can mean a risk of isolation in the remand prison and, moreover, that
the recidivism prevention work does not start when it should. The decision is
included in this annual report.

The lack of sufficient access to suitable prison places became clear during an
inspection of the Kumla prison at the beginning of 2023. Following com-
plaints from most of the inmates in a single ward of the prison, I conduct-
ed an unannounced visit less than a week later together with some staff. It
emerged that the Prison and Probation Service was unable to relocate the 12
inmates during a renovation of the showers on the ward. The work resulted
in long periods of confinement in the cell, which the inmates had to share in
pairs without any further preparation and without the space being sufficient-
ly adapted for it (e.g. one of them slept on a kind of extra bed on the desk).

I judged that the conditions for these individuals deprived of their liberty
must have been extremely stressful at times, and in some circumstances their
treatment might be considered almost inhuman.

This inspection is an example of how I want to continue to work within the
framework of the Parliamentary Ombudsmen’s OPCAT mandate. In this
mandate, we Ombudsmen perform the tasks of a national visiting body
under the Optional Protocol of 18 December 2002 to the United Nations
Convention against Torture and other Cruel, Inhuman or Degrading Treat-
ment or Punishment.

Sweden held its general elections in 2022. The Prison and Probation Service
sent out internal information to both inmates and staff, and programme
leaders and other prison officers, among other things, conducted games

on democracy and societal issues and held many discussions with inmates.
There was obviously a great deal of interest, as there was a high voter turnout
at several of the sites. As stated in the decision in the annual report, some
mistakes were made, but my overall impression is that the authority succeed-
ed very well in providing the inmates with the conditions to exercise their
fundamental right.

If a public official under my supervision fails to fulfil his or her duties, I can,
under certain conditions, either open a preliminary investigation and bring
charges or make a report to the person authorised to impose a disciplinary
sanction. There is rarely a need to do so. In my opinion, the possibility of
getting to the bottom of things through an ordinary investigation within my
extraordinary supervision — where I, as the Ombudsman, have the right to
access all documents and the individual official must provide all requested
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information under an obligation to tell the truth - can also provide a more
comprehensive basis than, for example, the penal tool. Thus, I can deepen
the investigation and broaden my statements to more than the individual
case and, by extension, hopefully contribute even better to good administra-
tion and increased legal certainty.

But in rare and exceptional cases, I must more seriously consider other
measures. After a judge at a district court had failed in several respects in the
handling of two family cases by, among other things, not formalising interim
and adjudicated positions in written decisions and not drawing up minutes, I
made a report to the Government Disciplinary Board for Higher Officials. A
judge has an obligation to decide in a legally certain and effective manner the
cases he or she is to handle and within the applicable time frames, but this
judge had not been able to do so. The Disciplinary Board shared my view
and issued the judge a warning.

In October 2022, the Swedish National Courts Administration launched

a new operational support system for district courts, Digitalt brottmal-
savgorande [Digital Criminal Case Adjudication] (DiBa). It came to my at-
tention that many judges felt that the new solution had significant flaws and
shortcomings. For example, it would now be difficult to formulate the verdict
in accordance with the decided judgment and there could be information
that should be kept confidential but which the responsible judge did not
even know was in the system. Last summer, I decided to take an initiative
and examine the Swedish National Courts Administration’s introduction of
DiBa with a particular focus on how the system safeguards the independence
of the courts in accordance with the Instrument of Government and in the
interest of legal certainty.

Even though the general courts are no longer part of my area of responsi-
bility since the start of 2024, I will keep this case concerning the Swedish
National Courts Administration and DiBa. During the final period of this
supervisory responsibility, I have deliberately refrained from investigating
matters relating solely to slow processing. This does not mean that there have
been no reports of such complaints, but I have instead examined other inter-
esting questions: When does the presiding judge at a hearing in a criminal
case take over responsibility for the security of a person deprived of their
liberty and when does the Prison and Probation Service’s responsibility for
monitoring cease, e.g. in relation to when an individual is to be imprisoned?
Under what forms should the court hold further deliberations and should
the members send a draft judgement to each other in an ordinary email?
And what is the balance between the principle of public access to informa-
tion and the interest of being able to conduct a hearing without distractions
- has the new regulation on audio recordings at various meetings made it
easier for the district court judge? Moreover, is it acceptable for a chair of a
building and environment committee to secretly record what is said during

13
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a meeting with complainants in an inspection case? I have dealt with these
and many other issues in my role as a Parliamentary Ombudsman. Several of
them can be found in this annual report.
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Thomas Norling

Parliamentary Ombudsman

The issues within my area of responsibility relate to social insurance and
social services, including compulsory care for substance abusers and young
people. The supervision within this area of responsibility also includes cases
concerning the application of the Act concerning Support and Service for
Persons with Certain Functional Impairments (LSS) and labour market

cases.

During the operational year, in special enquiries, I focused on following up
various statements that I had previously made in my review of the authori-
ties within my area of responsibility. One purpose of these enquiries was to
investigate whether my decisions had the impact that I expected, i.e. whether
my statements on application issues contributed to the authorities actually
remedying the deficiencies that existed and now processing their cases in a
correct and more legally certain manner.

The Administrative Procedure Act entered into force on 1 July 2018 and has
now been applied for more than five years. An important issue that I wanted
to draw attention to in connection with this is how the stricter requirements
in the Act have been handled by the authorities. When assessing what should
be required of the authorities in this respect, emphasis should be placed on
the Act’s primary purpose of protecting the individual and laying the foun-
dation for how the contacts between the authorities and individuals should
be conducted. The bill for the Administrative Procedure Act stated that a
modern administration should be characterised by a clear citizen perspective
with high demands for good service, which is of decisive importance for the
public’s confidence in the administration. The connection between legal cer-
tainty and service requires a procedure that ensures that the administration
provides quick, simple and unambiguous information to help the individual
to exercise their rights (see Government Bill 2016/17:180 p. 20 et seq.). My
supervision has not strengthened my view that this is always done.

Looking back on my six years as Parliamentary Ombudsman, I can see that
much of what the authorities do is an expression of good administration, but
that there are also many problems that are both recurring and serious from a
legal certainty perspective.

In the annual reports of previous years, I have reiterated that it is particularly
important for the Parliamentary Ombudsmen to draw attention to measures
and decisions by public authorities that have no legal basis whatsoever or
that mean that regulations are disregarded. In this year’s report, I have also
chosen to include decisions that in various ways illustrate the serious conse-
quences for the individual that result from authorities acting in violation of
the principle of legality and its requirements for legal certainty for the indi-
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vidual and legislative support for the authorities’ actions. Here I can mention
some of my decisions during the operational year that have been included

in the annual report. See, for example, reg. no. 7766-2022 and 9432-2022 on
the Swedish Public Employment Service’s view of how the authority fulfils
some of its duties, reg. no. 8958-2020 on a social welfare board that included
conditions in a rental contract with an individual for a training flat, includ-
ing requirements for certain medical contact, medication, home visits and
drug tests, and reg. no. 8443-2021 where the social welfare board failed in its
processing when a man was discharged from a nursing home, among other
things by not applying the mandatory rules in the Tenancy Act.

In a decision which, for reasons of space, I have chosen not to cite in this
year’s annual report, I reviewed in a more extensive project some authorities’
application of Sections 11 and 12 of the Administrative Procedure Act (reg.
no. 3232-2023). These provisions have no equivalent in the previous Admin-
istrative Procedure Act from 1986. Their stated purpose is to strengthen the
position of individuals in the event of slow processing. They mean that an
authority must, in certain cases and in a certain manner, inform the indi-
vidual that the decision in a case will be significantly delayed, and then also
state the reasons for this (Section 11 of the Administrative Procedures Act)
and that the individual can, under certain circumstances, request that his or
her case be decided (Section 12 of the Administrative Procedures Act).

In the ongoing review of complaint cases, it has been clear that some au-
thorities sometimes do not apply Sections 11 and 12 at all or apply them in
completely different ways. One possible explanation for this may be that it is
unclear to the authorities how the provisions should be applied.

My investigation covered nine different authorities: the Swedish Public
Employment Service, the Swedish Social Insurance Agency, the Swedish
Pensions Agency and six municipal boards. Four of these authorities were
inspected as part of the investigation. In the decision, I make certain general
statements about how the provisions should be applied. Another intention
of the project was to investigate whether Sections 11 and 12 fulfil the purpose
of strengthening the individual’s position in the event of slow processing.
The results of the investigation showed that there are major shortcomings in
the application of the provisions, especially with regard to Section 11. It also
emerged that the provisions are perceived as difficult and resource-intensive
for the authorities. Based on the results of the investigation, I find it difficult
to see that the provisions have had the intended effect of speeding up the
investigated authorities’ processing and strengthening the position of the
individual when it has been slow.

In the annual report, I also included a number of decisions in which I con-
tinuously criticised the Swedish Public Employment Service and the Swedish
Social Insurance Agency during the operational year for how they applied
the provisions of Sections 11 and 12 of the Administrative Procedures Act
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(see e.g. reg. no. 7811-2021 regarding the Swedish Public Employment Service
and reg. no. 6473-2021 and 4900-2022 regarding the Swedish Social Insur-
ance Agency).

The implication of these decisions is that the authorities are criticised be-
cause they have deliberately failed to apply the provisions or have applied
the provisions incorrectly, and that they have thereby not contributed to

the protection of the interests of individuals in the manner intended by the
legislator. It is clear that the authorities’ behaviour in the cases examined was
primarily aimed at facilitating their own activities and that it was hardly of
any benefit to individuals. Regardless of the authorities’ reasons for doing
so, the behaviour cannot be considered to fulfil the requirements of good
administration. This is not acceptable and is something that I will return to
in my continued supervision. In this context, I can also mention that during
an inspection of the Swedish Pensions Agency in October 2023, I was able
to conclude that the statements I made in the project earlier in the year did
not motivate the authority to review its working methods or procedures to
ensure correct application, which I find remarkable.

During the autumn of 2023, I continued to follow up on various statements
on application that I had previously made in my supervisory activities. This
concerned, for example, the project that I led in the spring of 2022, which
dealt with the question of how social services in six major municipalities
handle cases of access restrictions under Section 14 of the Care of Young
Persons (Special Provisions) Act (reg. no. 822-2022). The follow-up was
limited to the social services in two of these municipalities, namely Malmo
and Sodertidlje. My follow-up review revealed that there are still deficiencies
of such a nature and to such an extent that I intend to continue to follow the
question of how the social services in one municipality, for example, better
fulfil the requirement to have a child perspective in their processing (reg. no.
6869-2023).

In another project that began in the autumn of 2023, I decided to follow up
social services in four smaller municipalities that had previously been found
to have serious shortcomings in their procedures and had therefore been
subject to criticism. In this series of inspections, the review focused on the
question of how well social services deal with the issues of legal certainty
that exist in connection with, for example, compulsory care of young people.
Through so-called desk inspections, I reviewed social services in Gislaved,
Gallivare and Tierp, while the inspection of social services in Kungsbacka
will be carried out on site.

The background to this project was that, in recent years, I have repeatedly
criticised various social services for not always complying with the legal
safeguards contained in the Care of Young Persons (Special Provisions) Act.
Among other things, there were serious shortcomings in the social services
concerned in meeting the administrative procedural requirements. Anoth-
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er decisive factor in the selection made in the project was that I wanted to
scrutinise social services in smaller municipalities because they are not so
often subject to Parliamentary Ombudsmen inspections. In this follow-up,
too, I found that the reviewed social services have, to varying degrees, found
it difficult to take on board the criticism I had previously levelled at them.
There is therefore still some work to be done by them before I am convinced
that their procedures are as legally certain as required and that the require-
ment for a child perspective is really put into practice.
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Per Lennerbrant

Parliamentary Ombudsman

Again this year, my supervision has included public prosecutors, the police
and customs services, foreigners’ cases at the Migration Agency, foreign
affairs authorities, the communications sector and local administration that
is not specially regulated. I have conducted reviews in many urgent and in-
teresting cases together with my colleagues. A selection of these are included
in the annual report.

The issues that arise in my supervisory activities are often of a topical nature.
When I look back on the period covered by this report, it is a reminder of
various events and a reflection of our society. Some of the events brought to
the attention of the Parliamentary Ombudsmen may affect us for a long time
to come, while others have already been forgotten. Crises and conflicts in the
world around us also have an impact on our supervisory activities.

As Parliamentary Ombudsman, one of my most important duties is to
ensure that the fundamental rights and freedoms of individuals are not
infringed in public activities. Since 2011, there has been a special provision in
the Instrument of Government on the protection of personal privacy (Chap-
ter 2, Section 6, second paragraph). Another provision that also protects per-
sonal privacy is found in Article 8 of the European Convention on Human
Rights. I often have occasion to refer to these provisions.

Two reviews that highlighted the protection of personal privacy and the right
to a private life concerned a couple of municipalities that had taken mea-
sures to monitor individuals in certain respects. In the first case, the munici-
pality had used what in normal parlance can be called surveillance methods
to investigate suspected wrongful payments of financial benefits under the
Social Services Act (reg. no. 7507-2022 et al.). The second case concerned a
municipality that used so-called background checks to investigate whether
employees of the municipality had committed offences (reg. no. 7143-2022).
In both cases, I found that the measures infringed on the protection of per-
sonal privacy and the right to a private life and therefore required statutory
support. However, there was no statutory support and I seriously criticised
the fact that the measures were taken anyway. The reviews were followed by
a discussion on whether there should be statutory support for the measures
taken by the two municipalities.

Another area where the protection of personal privacy is often emphasised
is the legislative proposals submitted by the Government Offices. During
the operating period, I have responded to a large number of such consulta-
tion referrals. These have concerned, for example, the use of secret coercive
measures, more effective law enforcement through the use of biometrics
and exclusion from public space. On several occasions, I have noted that the
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submitted documents lacked an analysis of the consequences of the pro-
posals for personal privacy. This has made it difficult to assess whether the
proposals were appropriate, proportionate and acceptable in a democratic
society in the way required by the Instrument of Government. In view of the
major changes that have been proposed in a short period of time, I have also
felt compelled to emphasise the importance of the legislator taking a holistic
view of the proposals that have been submitted and of the overall and long-
term consequences being given sufficient weight.

With regard to the treatment of children and the application of the Conven-
tion on the Rights of the Child, I have continued to keep these issues under

particular scrutiny. I have included a couple of reviews on this in the annual
report (reg. no. 7201-2020 and O 12-2023).

Something that I have previously reported to the Committee on the Con-
stitution is the existence of long processing times in the public sector. This
operating period is no exception in this respect. One of the cornerstones

of the Administrative Procedure Act is that cases should be processed as
quickly and efliciently as possible without compromising legal certainty.

If the authorities do not live up to this urgency requirement, it could have
many negative effects for individuals. A long processing time for a request
for disclosure of a public document can in practice mean a limitation of the
principle of public access to information.

Conditions at the Migration Agency have been the subject of several reviews.
Complaints against the agency are very common at the Parliamentary Om-
budsmen, not least when it comes to long processing times. During the year,
I have followed up on a previous investigation I conducted into process-

ing times (reg. no. 578-2022 etc.). The new review concerns the case types
citizenship, affiliation and asylum and shows that the agency still has major
problems. I found that it may take several years before processing times

are at a reasonable level and that the Migration Agency must make special
efforts to remedy this.

In January 2023, an inspection of a newly opened detention centre was car-
ried out on my behalf (O 3-2023). The inspection revealed serious shortcom-
ings in the staft’s treatment of detainees. In the light of these deficiencies,
among other things, I decided on a follow-up inspection of the detention

centre.

As in previous years, questions about the Instrument of Government’s re-
quirements for objectivity and impartiality have also been raised in a num-
ber of cases.

The Parliamentary Ombudsmen has repeatedly criticised the Swedish Police
Authority for the long processing times that occur in many places in inves-

tigative activities, particularly with regard to preliminary investigations into
fraud and other types of property crime. In a review, I stated that the picture
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that emerges is very worrying and gives the impression that certain types of
property crime are in practice no longer investigated by the authority (reg.
no. 1994-2022). It is very important that the Police Authority rectify the case
backlog as soon as possible. In the light of what has emerged, the decision
was sent for information to, among others, the Justice Committee.

One of the Parliamentary Ombudsmen’s duties is to ensure that deficiencies
in legislation are remedied. For this purpose, a Parliamentary Ombudsman
may raise the question of a constitutional amendment with, among oth-

ers, the Government. One case where I have used this option concerns the
Police Act’s provisions on body searches and searches of vehicles to look for
weapons or other dangerous objects for crime prevention purposes (Parlia-
mentary Ombudsmen 2020/21 p. 395, reg. no. 6855-2018). Since then, many
complaints have continued to come in about individuals being subject to the
measures without there being any legal basis for it.

Together with my colleagues, I conducted inspections at four local police
districts (Linkoping, Orebro, Luled/Boden and Helsingborg), reviewed
documentation from a large number of interventions and spoke with police
officers working in the field. The conclusion of the review is that the use of
coercive measures is not scrutinised in the manner prescribed in the legisla-
tion. The application is therefore not compatible with the principle of legali-
ty, which expresses the basic principle of the normative nature of the exercise
of power and is part of the foundations of the Government. I again found
that the regulation needs to be reviewed in order to better fulfil the high legal
certainty requirements for coercive measures and submitted a copy of the
decision to the Government for information (reg. no. 2199-2023).
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Summaries of individual cases

The following is a selection of summmaries of cases dealt with by the Ombudsmen during

the period 1 July 2022 to 31 December 2023.

Courts

Public courts

A district court unjustifiably prohibited audio
recording at preparatory hearings in civil cases
A district court prohibited audio recording in
two preparatory hearings in civil cases. In one
case, the decision was taken in advance. The
decision was not documented in the minutes of
the hearing.

The Parliamentary Ombudsman states that
there is no legal basis for a general prohibition
of audio recordings in preparatory hearings in
civil cases and states that a ban of audio record-
ings on the basis of Chapter 5, section 9 of the
Code of Judicial Procedure requires the chair-
person in the individual case to assess that the
ban is necessary to uphold order. This necessity
must be balanced with the principle of public
access to official records and the individual’s in-
terest in being able to make the audio recording.
According to the Parliamentary Ombudsman,
caution must be exercised in notifying parties
and representatives of a ban. Moreover, it may
only be necessary in exceptional cases to take
such a decision in advance. The Parliamentary
Ombudsman notes that the District Court does
not appear to have made any real evaluation
in the individual cases, but rather took the
view that it is generally inappropriate to make
audio recordings during oral preparations in
civil cases. The district court is criticised for its
processing.

The Ombudsman further states that the issue
of not allowing audio recordings is of such
importance that in both cases the District Court
should have made the position clear to the par-
ties and recorded the decision in the respective
minutes. [Reg. no. 8765-2020]

A suspect was handcuffed during a remand hear-
ing. Statements on the Policy Authority’s and
District Court’s management and responsibility
and on a suspect’s attendance

At a remand hearing, the suspect was hand-
cuffed to the armrests of his chair. He attended

via a video link from a police station and had
been discharged from a psychiatric emergency
ward shortly before.

The Parliamentary Ombudsman emphasises
in the decision that in the vast majority of cases,
such use of handcuffs must be considered to
be contrary to the requirement to treat people
deprived of their liberty humanely and only in
the most exceptional cases can it be considered
to comply with the principle of proportionality.
Her assessment is that the coercive measure in
this case was not justified and that there was no
legal basis for it. In addition, the Parliamentary
Ombudsman is critical of the fact it took several
months for the decision on handcuffing to be
recorded in the minutes and that the documen-
tation of it was clearly inadequate. The Police
Authority also received criticism for, among
other things, failing to inform the court of the
suspect’s state of health with sufficient clarity.

When the remand hearing began, the
chairperson saw that the suspect was locked to
their chair. However, the judge did not take any
measures and did not make a decision of their
own on the issue of handcuffing. Neither were
the circumstances documented in the minutes
of the hearing. The Parliamentary Ombudsman
criticises the judge for that.

In the decision, the Parliamentary Ombuds-
man makes statements on the chairperson’s
responsibility for handcufling in the courtroom
and for order and safety during video confer-
ences. Finally, the Parliamentary Ombudsman
reflects on the question of a serious impediment
to the suspect’s presence at a remand hear-
ing and underlines that the chairperson must
examine such an issue when the circumstances
warrant this. [Reg. no. 3043-2021]

A district court prohibited all use of electronic
equipment during a main hearing in a criminal
case

Before a main hearing in a criminal case, Eksjo
District Court decided to prohibit all use of elec-
tronic equipment. In the case, several juveniles
were being prosecuted and one of them was sus-
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pected of very serious offences. According to the
District Court, the circumstances were such that
the court could have instead taken the decision
to hold the whole hearing in camera (behind
closed doors). The Parliamentary Ombudsman
concludes that the District Court’s approach was
in itself in compliance with the general principle
that court hearings are public.

In the decision, the Parliamentary Ombuds-
man states that only in exceptional circumstanc-
es should the District Court, on the basis of the
general provision in Chapter 5, section 9 of the
Code of Judicial Procedure, according to which
a chairperson shall issue the rules necessary for
maintaining order at court sessions, go beyond
the specific provisions on audio recording and
transmission and on electronic equipment laid
down in sections gc and 9d of that same chapter.
Particular care should be taken with regard to
prohibiting audio recording by or for parties,
representatives and the media. The Parliamen-
tary Ombudsman further states that special
rules of procedure should only be announced
in advance in exceptional cases, as it is usual-
ly considered appropriate to give parties and
representatives and possibly other interested
parties the opportunity to express their opinion
first. However, in view of the circumstances in
the case, the Parliamentary Ombudsman has no
comments on the fact the District Court took
the decision in advance.

The Parliamentary Ombudsman notes that
the preparatory statements for Chapter s,
section 9d of the Code of Judicial Procedure
are not entirely clear and could be interpreted
as that it was the intention of the legislature to
exclude certain electronic equipment, such as
dictaphones, from the scope of the regulation.
According to the Parliamentary Ombudsman,
the starting point must be the wording of the
act. This means that if certain electronic equip-
ment could disturb the order, then it is covered
by the provision, regardless of the intended use
of the equipment.

The current regulation was changed a few
years ago, but the Parliamentary Ombudsman
shares the Districts Court’s view that there are
a number of difficulties in applying them. The
Parliamentary Ombudsman is therefore sending
a copy of the decision to the government for
information. [Reg. no. 4039-2021]

A party in a civil case was not allowed to bring
their assistance dog to a district court hearing
The judge in charge of a civil case refused to
allow a party to bring their assistance dog to a
hearing.

The Parliamentary Ombudsman observes that
courts of law must seek to ensure everyone can
participate in their proceedings. This means, for
example, that court premises must be functional
from an accessibility point of view. Furthermore,
everyone has the right to a fair trial. Thus in
individual cases, the court may need to make a
special effort to enable a person with a disability
or other limitations to fully participate in and
benefit from a court action. This may involve
the court having the make adjustments before or
during a hearing. If the court does not take any
measures at all, this may ultimately jeopardise
an individual party’s right to a fair trial. The re-
sponsibility lies in the first place with the judge
who is in charge of the case. They may, however,
need documentation which shows what the
individual’s support needs are.

The Parliamentary Ombudsman states that,
having regard to the circumstances of the pres-
ent case, she understands why the District Court
was unable to make an adequate assessment of
the party’s need to have her assistance dog with
them at the hearing. However, the judge should
have attempted to clarify any doubts through
supplementary questions and to find a practical
solution to the situation that had arisen. [Reg.
No. 4397-2021]

After the Parliamentary Ombudsman filed a re-
port with the Government Disciplinary Board for
Higher Officials, a judge was issued a warning

In a complaint to the Parliamentary Ombuds-
man, two representatives complained about
deficiencies in Varmland District Court’s
processing of two custody cases. The Parliamen-
tary Ombudsman’s investigation into the matter
showed that the judge in charge had chaired the
preparatory hearings held in the two cases in
June 2021.

In the first case, interim applications for
contact were made, and according to the
Parliamentary Ombudsman, the District Court
should have ruled on these after the prepara-
tory hearing and directly after the parties had
commented on the Social Welfare Board’s rapid
statement in July 2021. However, this did not
happen until December of the same year after
the District Court’s Chief Justice had taken over
the proceedings, and only then were the minutes
of the preparatory hearing dispatched. Further-
more, it had taken several months for the judge
to rule on an application for legal aid.

In the second case, the judge made an interim
order on sole custody at the preparatory hear-
ing. However, no minutes were drawn up and
the parties were thus not notified of any written



decision. Nor did it appear from the record
sheet that a preparatory hearing had been held
or that an interim order had been made. The
judge did not respond to the legal represen-
tatives’ requests for the minutes, nor does it
appear he took any steps to compile or dispatch
them. This did not take place until nine months
later when the Chief Justice took over responsi-
bility for the case.

According to the Parliamentary Ombudsman,
the judge had made such errors in the course
of his duties that there were grounds for her to
file a report with the Government Disciplinary
Board for Higher Officials for it to examine
whether the judge should be subject to disci-
plinary sanctions. The Government Disciplinary
Board for Higher Officials decided to issue the
judge with a warning under sections 14 and 15 of
the Public Employment Act and the decision is
now legally binding, so the Parliamentary Om-
budsman is now closing her supervisory cases.
[Reg. no. 8017-2021]

A meeting the court holds after the main hearing
in a criminal case is to be considered as deliber-
ation; also statements on the need to show lay
judges a written draft of the judgment and on
sending it by email

A district court held a main hearing in a
criminal case and decided that the judgment
would be pronounced by making it available at
the court registry two weeks later. According to
notes from the hearing, the court had deter-
mined the judgment, but was going to recon-
vene after a few days. The chairperson cancelled
that meeting and emailed a draft of the judg-
ment to the lay judges.

In the decision, the Parliamentary Ombuds-
man makes statements about, among other
things, forms of deliberation in criminal cases
and about the chairperson’s obligation to discuss
with the lay judges what the court has to con-
sider and which legal rules apply. She comes to
the conclusion that the scheduled meeting of the
members of the court was planned to continue
deliberation. When the chairperson of the court
cancelled the meeting and instead sent a draft
of their reasoning to the lay judges, the purpose
of the continued deliberation fell away. The pro-
cedure took on the character of written deliber-
ations, which are not permitted. Furthermore,
sending it by email entailed a clear risk that
the confidentiality of the yet to be pronounced
judgment would be breached. The Parliamen-
tary Ombudsman criticises the chairperson’s
management. [Reg. no. 124-2022]
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Administrative courts

An administrative court has a responsibility to
promptly inform the parties that a decision to
immediately take children into care was submit-
ted too late and thus no longer valid

A social welfare board decided to immediately
take six children into care. The decisions were
submitted for examination by the administra-
tive court more than a week after the decisions
were taken. The decisions on immediate care
were therefore no longer valid. This was not
noticed by the judge in charge, who appointed
public counsel and started communicating with
the parties. It was only when the judge started
preparing a ruling that it was realised that the
decisions had been submitted too late. The case
was then dismissed. The Chief Parliamentary
Ombudsman directs criticism towards the judge
for a lack of precision. The Chief Parliamentary
Ombudsman also states that a court should have
a responsibility to promptly inform the parties
that a decision on immediate care has been
submitted too late. In addition, the court should
ensure that this information reaches the parties,
which is best done through a telephone call.
[Reg. no. 7970-2021]

Statements in a certain case on the conflict of
interest of lay judges in the administrative court
who are also a member or alternate member of
the municipal executive board

A municipality had not established special
boards in addition to the municipal executive
board. Instead, its municipal executive board
had several special subcommittees to fulfil the
municipality’s responsibilities. The Chief Parlia-
mentary Ombudsman concludes that the mu-
nicipal board in charge of the administration of
the issue to which a case related was the munici-
pal executive board. Therefore, a lay judge had a
conflict of interest in the case merely because he
was a member of the of the municipal executive
board. The Chief Parliamentary Ombudsman
directs criticism at the chairperson, because she
allowed the lay judge to participate in deciding
the case despite having a conflict of interest. In
addition, the Chief Parliamentary Ombudsman
states that the conflict of interest provision in
Chapter 4, section 13, first paragraph, point 4 of
the Code of Judicial Procedure, in his opinion,
covers not only members but also alternate
members of municipal boards. [Reg. no. 10409-
2021]

Judge criticised for his formulation of reasons

A judge formulated reasoning in three cases in
a way that contravenes the provision in Chapter
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1, section 9 of the Instrument of Government,
which requires courts to observe objectivity

and impartiality. Among other things, he made
a statement which was completely irrelevant to
the examination of the facts of the cases. He also
expressed himself in such a way that calls into
question his impartiality. The Chief Parliamen-
tary Ombudsman takes a serious view of this
and the criticises the judge. [Reg. no. 8425-2022]

Criticism against a Chief District Judge for allow-
ing her husband to read sections of a draft for a
judgment

The Chief Parliamentary Ombudsman criticises
a Chief District Judge for allowing her husband
to read sections of a judgment that had not yet
been pronounced, and by doing so she violated
a confidentiality regulation. In an assessment
of the severity of what has occurred, the Chief
Parliamentary Ombudsman finds that based

on the contents of the disclosed sections of the
judgment draft it is not possible to draw any
conclusions about the judgment nor the court’s
assessments, that the information was not
disclosed to anyone other than the husband and
that the risk of further disclosure appears to be
very small. [Reg. no. 4023-2023]

Education and research

Question of whether a university syllabus was
a provision under Chapter 8 of the Instrument
of Government Also, the question of amending
favourable administrative decisions
Students took a written multiple choice exam in
procedural law at Stockholm University. They
were then informed that they could not count
the credits they had received, because a second
opportunity to sit the exam was cancelled due to
the pandemic. In a complaint to the Parliamen-
tary Ombudsman, it was submitted that the uni-
versity had amended a favourable administrative
decision without a legal basis. The university
stated that it was not a matter of amending a fa-
vourable administrative decision, but a decision
taken by the head of department to deviate from
the syllabus so that the multiple-choice exam-
ination was no longer a compulsory component
of the course in question. According to the
university, it was not an administrative decision
but an amendment of a provision in the sense of
Chapter 8 of the Instrument of Government.
The Chief Parliamentary Ombudsman states
that Chapter 6, section 15, of the Higher Educa-
tion Ordinance contains basic requirements for
what the contents of a syllabus must contain, but
that the Ordinance does not explicitly authorise

higher education institutions to issue provisions
in syllabi. The Chief Parliamentary Ombudsman
comes to the conclusion that the syllabus in
question was not a provision under Chapter 8

of the Instrument for Government. According
to the Chief Parliamentary Ombudsman, it is
essential that higher education institutions have
a clear understanding of the legal status of a
syllabus.

The Chief Parliamentary Ombudsman then
finds that, firstly, the decision to deviate from
the syllabus was duly taken and, second, that
the credits were a favourable administrative
decision. While the university did not express-
ly amend any decisions on credits, the Chief
Parliamentary Ombudsman considers that the
information provided to the students included
a clear message that the credits could no longer
be used as a basis for future examinations and
grading in the current semester. The informa-
tion may be considered to have been an admin-
istrative decision. The inevitable consequence
of the decision was that the points became
meaningless for that semester. This meant that
the university amended favourable admin-
istrative decisions. The Chief Parliamentary
Ombudsman considers that there was no basis
for amending the decisions and the university
cannot escape criticism for doing so.

The Chief Parliamentary Ombudsman feels
there is reason to send a copy of the decision to
the Government. [Reg. no. 2445-2020]

Criticism of a school counsellor for inadequate
processing of a case involving a pupil which
concerned abusive treatment

A school counsellor called a 12-year old pupil to
a meeting because another pupil had accused
him of abusive treatment of a sexual nature. At
the meeting, the pupil making the accusation
and a student on placement were also present.
Before the meeting, the school counsellor had
not informed the pupil about what the meeting
would be about or who would be present. The
school counsellor had not informed the pupil’s
guardian either.

The Chief Parliamentary Ombudsman criti-
cises the processing of the matter. He observes
that in and of itself it is possible that a 12-year
old may have reached such a level of maturity
that he or she may themselves decide to talk to
a school counsellor about the issues involved in
the case. As the pupil did not take the initiative
himself to have the meeting, however, the school
counsellor should have informed the pupil
about what the meeting would be about and



who would be present, and should have given
the pupil time to consider whether he wanted
to participate in the meeting or not. The Chief
Parliamentary Ombudsman considers this was
particularly true in view of the nature of the case
and the fact that the counsellor was of the opin-
ion that it might relate to an act of a criminal
nature, that a report of concern should be made
and that the situation was in no way urgent.

For the same reason, the school counsellor
should have also informed the pupil’s guardian
and obtained their opinion before she held the
meeting with the pupil. The Chief Parliamen-
tary Ombudsman is also critical of the fact the
school counsellor informed the pupil that she
intended to make a report of concern, without
first informing the guardians of this. [Reg. no.
4420-2021]

Environmental and health
protection

The chair of a municipal environmental commit-
tee made an audio recording at a meeting in a
supervisory case without informing the other
participants in advance

In a supervisory case pursuant to the Environ-
mental Code, a meeting was held at the request
of the complainant and a relative of his with the
chair of the committee and the case officer. At
the meeting, the relative was angry and raised
the tone. There are conflicting reports on wheth-
er there were threats and abusive and deroga-
tory statements against the officer. At one point
during the meeting, the chair began to audio
record it on their telephone without announcing
this.

The Parliamentary Ombudsman concludes
that an authority, except where it is necessary
for specific reasons, may not record a meeting
without informing the other participants of the
meeting in advance. According to the Parlia-
mentary Ombudsman, in this case, it did not
appear that the situation was such that it was
necessary to refrain from announcing a record-
ing was about to start. The chair is therefore
criticised. [Reg. no. 7717-2020]

Health and medical care

An injured party in a murder case was not given
the opportunity to request to be informed when
the offender leaves the forensic psychiatric clinic
The forensic psychiatric clinic at Skaraborg hos-
pital in the Vistra Gotaland region incorrectly
interpreted and applied the provision in section
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28 of the Forensic Mental Care Act regarding
notification of an injured party. The clinic un-
derstood the provision to mean it was sufficient
to contact the injured party only around the
time of e.g. a temporary stay outside the clinic
or if the patient absconds. Further, the clinic,
despite the provision having applied for over

30 years, did not have written procedures for
such notifications. This led to an injured party
in a murder case not having the opportunity to
request to be notified when the offender left the
clinic. The Chief Parliamentary Ombudsman is
very critical of what happened.

In the decision, the Chief Parliamentary
Ombudsman emphasises that the underlying
purpose of the provision is to offer support and
protection to victims of crime and to prevent
new crimes being committed by the same
offender. In order to achieve this, it is vital that
the injured party — who should be given the op-
portunity to request to be notified - is identified
at the earliest stage possible and that the Chief
Medical Officer ensures that that injured party is
also given this opportunity as soon as possible.
Furthermore, the Chief Medical Officer must
ensure that the injured party is also notified in
the situations specified by the provision. [Reg.
no. 6102-2021]

Criticism of a region’s child and adolescent psy-
chiatry services for taking regular urine samples
in the context of issuing a medical certificate for
adriving licence

A person diagnosed with ADD applied for a
driving licence and requested a medical cer-
tificate for this from the child and adolescent
psychiatry services in the Uppsala Region. The
person was asked to undergo a supervised urine
test. Through the Parliamentary Ombudsman’s
investigation, it came to light that the services
had applied a procedure which entailed a
regular requirement to provide a urine sample
for a certificate to be issued in respect of driving
licences for the group of patients concerned.

In an earlier decision, the Parliamentary
Ombudsman had examined the issue of some
regions operating procedures which made
it obligatory for all patients with an ADHD
diagnosis to undergo supervised urine tests in
order to receive treatment with stimulant med-
icines (JO 2020/21 p. 115). In that decision, the
Parliamentary Ombudsman stated, among other
things, that there is no justification for imposing
a general requirement for regular urine testing
as a condition for the treatment in question, and
therefore levelled criticism against the regions
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for having established and applied guidance
which imposed such requirements.

The Chief Parliamentary Ombudsman con-
cludes in the decision that the issue in this case
is clearly not whether a patient should receive
treatment with a particular medicine. However,
in his view, the same approach can be taken to
assessing this situation, as it also seems to have
involved routine, compulsory urine testing as
a condition for a doctor taking a certain type
of action. Depending on the circumstances,
the Chief Parliamentary Ombudsman does not
rule out that there may be grounds for a doctor
to deem the taking of a sample as necessary in
order to be able to issue a certain type of certifi-
cate, but an individual assessment must be made
even in those cases. The patient in question
should also receive information on all available
treatment alternatives.

In conclusion, the Chief Parliamentary
Ombudsman is critical of the general procedure
which has been applied in the region in this
area. [Reg. no. 7438-2021]

Criticism of a forensic psychiatric clinic for
patients not having the opportunity to speak on
the phone in private

At the forensic psychiatric regional clinic in
Sundsvall, patients on one of the wards have
access to a landline phone that is located in a
place staff can see it and thus ensure that those
patients who are subject to restrictions on their
right to use electronic communication services
do not use it. The location of the phone carries
the risk that other patients or staff can hear what
the person on the phone is saying. The patients
also have the possibility of using a phone in a
conference room. During such conversations, a
member of the ward’s staff is present for security
reasons.

The Chief Parliamentary Ombudsman does
not have any objection to the location of the
phone, as long as the patients who are allowed
to use the phone are able to do so in private.
This is not possible, however. Even if the aim
of having staff present in the conference room
is not to listen to the patient’s phone conversa-
tions, this is a consequence of their presence in
the room, according to the Chief Parliamentary
Ombudsman. He concludes that there is no legal
basis for such a measure and criticises the clinic
for its procedures. The Chief Parliamentary Om-
budsman assumes that the clinic has taken steps
to address the issues and that this has resulted
in patients who have the right to speak on the
phone in private being able to do so. [Reg. no.
7702-2021]

Statement on the Health and Social Care In-
spectorate’s general processing times in cases
regarding the destruction of records

A complainant submitted a complaint against
the Health and Social Care Inspectorate for the
slow processing of a case regarding the destruc-
tion of records. The processing time in her case
was over a year and a half, and she was not
informed by the authority that the case would
be significantly delayed. The Chief Parliamenta-
ry Ombudsman criticises the Health and Social
Care Inspectorate for these failings.

The decision states that the majority of the
Health and Social Care Inspectorate’s cases on
the destruction of records have similar pro-
cessing times and that the authority has not
informed the individual parties that the deci-
sions have been significantly delayed. According
to the Chief Parliamentary Ombudsman, it is
unacceptable that individuals are affected by the
authority’s slow processing times. The author-
ity’s response states that it has requested addi-
tional funding for the coming years. The Chief
Parliamentary Ombudsman calls on the Health
and Social Care Inspectorate to also consider
other measures that may be needed to over-
come the slow processing times. In his view, it
is essential that the authority does its utmost to
shorten them as quickly as possible. The Chief
Parliamentary Ombudsman intends to monitor
this issue. [Reg. no. 486-2022]

Statement on the prerequisites for a doctor to
notify the Transport Agency that a patient is
medically unfit to hold a driving licence
Chapter 10, section s, first paragraph of the
Driving License Act provides that, as a rule, a
doctor has a duty to notify the Transport Agen-
cy if the doctor, when examining a patient, finds
that they are unfit to hold a driving licence for
medical reasons.

The duty to notify also applies when the
doctor, upon examination or review of medical
records, finds that it is likely that the patient
is unfit to hold a driving licence for medical
reasons. In that case the patient must have
opposed further examination or investigation.
This follows from the second paragraph of the
provision. Such notification is usually called an
investigation report (“utredningsanmélan”

In the present case, a doctor notified the
Transport Agency about a patient. As the
doctor had not examined the patient, the Chief
Parliamentary Ombudsman concludes that the
prerequisites laid down in the provision’s first
paragraph for notifying the Transport Agency



had not been met. The doctor does not appear
to have taken any measures to seek the patient’s
view on further examination or investigation.
According to the Chief Parliamentary Ombuds-
man, the prerequisites for filing an investigation
report had therefore not been met. The doctor is
criticised for poor management.

The Chief Parliamentary Ombudsman states
that, when notifying the Transport Agency, it is
advisable for a doctor to use the form provid-
ed by the Transport Agency for this purpose.
This reduces the risk of misunderstandings and
shortcomings in the notification process. He
also calls on the regional authorities to super-
vise the notification procedures and to consider
whether there is a need to provide training or
information in this area. [Reg. no. 4616-2022]

Criticism of psychiatry services in two regions
for carrying out regular checks using urine and
blood tests as a condition for patients receiving
certain tests or treatments

In the decision, the Chief Parliamentary Om-
budsman criticises the psychiatry services in
Orebro Regional Council and Region Stock-
holm for having routinely asked certain patient
groups to provide urine or blood samples.

Orebro Regional County applied a procedure
whereby samples were taken as a condition for
patients to undergo a neuropsychiatric assess-
ment. Samples were also obligatory before start-
ing treatment with ADHD medicines and when
following up such treatment. The Chief Parlia-
mentary Ombudsman states that the procedure
is not justified and emphasises that an individu-
al assessment of the need to take a sample must
always be done. Where in an individual case
taking a sample is assessed to be necessary, it
is important for the patient to receive adequate
information so they can make an informed
decision and can give their voluntary consent to
treatment. The patient should also receive infor-
mation on the options that are available if he or
she does not want to provide samples.

As regards Region Stockholm, the Chief
Parliamentary Ombudsman notes that the
psychiatry clinic concerned imposed a general
requirement that all patients must provide sam-
ples at least once a year. Taking samples seems
to also have been a general condition for doctors
to prescribe ADHD medicines. The Chief
Parliamentary Ombudsman concludes that
this system is contrary to both the region’s own
procedural documents and the statements the
Parliamentary Ombudsmen made in a previous
decision. Furthermore, the Chief Parliamentary
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Ombudsman emphasises that it is the respon-
sibility of the healthcare provider, in relation to
every individual patient and at any given time,
to ensure that the requirement for individual
assessment is fulfilled and that patients re-
ceive relevant information about the taking of
samples and on the treatment options that are
available. [Reg. no. 6160-2022]

A patient was wrongly charged a fee for not at-
tending a medical examination (aorta screening)
For a region to impose a fee for failing to attend
a healthcare appointment, the appointment
must have been agreed to. In the Skéne Region,
men over 65 years old are invited to undergo an
examination of the large body pulmonary artery
(aorta screening). The Chief Parliamentary
Ombudsman concludes that a mere invitation to
attend such an examination does not amount to
an agreed appointment. Therefore, the vascular
clinic at Kristianstad Central Hospital cannot
avoid criticism for having written in invitations
to such examinations that a no-show fee will

be applied if the patient does not attend the
appointment, and also for having charged a fee
in an individual case. [Reg. no. 8181-2022]

Labour market authorities/
institutions

In a wage subsidy case initiated by the employ-
er, the Public Employment Service should have
notified the employer of a substantial delay in
accordance with section 11 of the Administrative
Procedure Act. On the basis of its service duty,
the Public Employment Service should have also
informed the individual of the delay

A woman complained about the Public Employ-
ment Service’s slow processing time in a wage
subsidy case. The processing time in the case
was over 18 months by the time of the Public
Employment Service’s response, and a decision
had still not been made. The Parliamentary Om-
budsman is very critical of the processing time.

If an authority assesses that the determina-
tion of a case initiated by a private party will be
substantially delayed, pursuant to section 11 of
the Administrative Procedure Act (2017:900),
the authority must notify the party of this. In
its notification, the authority must set out the
reason for the delay.

The wage subsidy case was initiated after an
employer stated it wished to employ the woman
with the benefit of a wage subsidy. The employer
and the jobseeker are considered to be parties in
the case. As the notification duty under section
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11 of the Administrative Procedure Act applies
in respect of the party who initiated the matter,
the Public Employment Service should have
notified the employer when it became clear that
the decision in the case would be substantially
delayed.

It is reasonable that the individual is not kept
in the dark about what is happening in the case.
The aim of section 11 of the Administrative Pro-
cedure Act is to minimise the risk that a lack of
information about the processing of a case leads
to unnecessary irritation at the delay, which can
lead to a party contacting the authority in order
to find out about the case’s processing. If the
authority provides correct and clear informa-
tion, such interaction may not occur, giving the
authority time to focus on finalising the case
instead.

The Parliamentary Ombudsman concludes
that in a case with two private parties, the party
who did not initiate the case may also have a le-
gitimate interest in receiving information when
a decision is delayed. It is therefore reasonable
that an authority, as part of its service duty, also
gives that party the same information about the
substantial delay. The Public Employment Ser-
vice should have therefore informed the woman
of the delay as well.

The Parliamentary Ombudsman is also
critical of the Public Employment Service’s
documentation practice in the case and of the
fact the authority did not answer the woman’s
questions.

Severe criticism is directed at the Public Em-
ployment Service for significant deficiencies in
its processing. [Reg. no. 7811-2021]

The Public Employment Service did not fulfil its
service duty in relation to a person with disabil-
ities
A man who registered with the Public Employ-
ment Service in June 2021 was asked to submit
medical documentation to prove his disability.
The documentation, submitted in October 2021,
showed that he was not managing to look for
work on his own. He also contacted the Public
Employment Service several times and asked
for help. However, he did not receive any help
from the authority, either to look for work or
to report his activities. His action plan was not
revised either. Instead he received a warning
decision and an order for reimbursement from
his unemployment insurance fund on the basis
that he had mismanaged his job search.
Persons with disabilities may have particular
difficulties both in terms of looking for work

and defending their interests before the Public
Employment Service. For the individual to have
access to the right interventions and in order to
avoid unnecessarily long periods of unemploy-
ment, the Parliamentary Ombudsman considers
it essential that the Public Employment Service
investigates and assesses with speed whether

the individual has a disability which entitles
them to support measures. In accordance with
section 6 of the Administrative Procedure Act,
the authority may need to adapt its response and
its support measures to the capacity and circum-
stances of the individual. That may mean a more
far-reaching service duty in relation to persons
with disabilities, for example they may need a
face-to-face meeting.

The Public Employment Service’s lack of
action meant it took seven months from the
time the individual sent in the medical docu-
mentation until the time he received a disability
certification code. The Parliamentary Ombuds-
man criticises the passive processing of the case.
If the authority had met its service and investi-
gation duties, it would have become aware of the
individual’s need for extra support earlier. Sanc-
tions from the unemployment insurance fund
could then have been avoided. The provision on
substantial delay in section 11 of the Administra-
tive Procedure Act is not applicable in matters
of registration with the Public Employment Ser-
vice, since such matters are not decided by that
authority. However, if the processing of a case is
delayed, the Parliamentary Ombudsman consid-
ers it appropriate for the authority to inform the
individual of this as part of its service duty.

The Public Employment Service is also
criticised for a lack of accessibility and for
deficiencies in its service and documentation. In
summary, the authority receives severe criti-
cism. [Reg. no. 5394-2022]

The Public Employment Service is severely
criticised for a lack of accessibility and deficient
service and for having acted in a way that is
contrary to the principle of legality

The Public Employment Service has a prac-
tice of extending the deadline for submitting
activity reports when the authority’s website
malfunctions. The Parliamentary Ombudsman
notes that the practice lacks a legal basis and is
therefore contrary to the principle of legality.
In addition, the Public Employment Service
indicated in internal guidance for adminis-
trators that notifications should not be sent to
unemployment funds in a particular situation.
However, there are no exemptions from the



authority’s obligation to notify in the regulation
that regulates this. The Parliamentary Ombuds-
man is critical of this and states that it is not
acceptable to issue internal instructions that are
contrary to applicable legislation. Both the rules
on activity reporting and the obligation to notify
the unemployment insurance funds in certain
cases are part of the control responsibility that
the government has imposed on the Public Em-
ployment Service. The Parliamentary Ombuds-
man takes a serious view of fact the authority
has failed to fulfil that responsibility.

In addition to this, the Public Employment
Service is criticised for lacking accessibility.
Investigations show that there have been periods
where not all phone calls or attempts to reach the
authority via a chat function have been respond-
ed to. It is unacceptable for an authority to be so
hard to reach, according to the Parliamentary
Ombudsman.

Finally, the Parliamentary Ombudsman makes
particular statements about the agency’s obliga-
tion to contribute to the Parliamentary Ombuds-
man’s investigation. [Reg. no. 7766-2022]

Migration

The Migration Agency made statements regard-
ing the applicants’ representatives in decisions
in violation of the requirement of objectivity

in Chapter 1, section 9, of the Instrument for
Government

The Migration Agency rejected two applications
for residence and work permits. In the deci-
sions, the Agency highlighted circumstances
which related to the applicants’ representatives.
The Agency gave neither the representative nor
his client the chance to comment on the circum-
stances in the case in question.

The Parliamentary Ombudsman observes that
what was written about the representative in
both decisions concerned similar circumstances
and were communicated within a short time
of each other. Both decisions, when read in the
light of each other, may be said to imply that the
representative is complicit in the circumvention
of labour immigration rules for third-country
nationals. In addition, one of the decisions con-
tains what could be interpreted as a more or less
direct accusation to that effect.

The circumstances concerning the represen-
tative were not communicated in a satisfactory
manner prior to the decisions being taken.

The resulting shortcoming was all the greater
because the information appears to have influ-
enced the outcome of the cases. The matter may
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also have had consequences for the representa-
tive’s ability to act as a lawyer.

The Parliamentary Ombudsman’s overall
assessment is that the shortcomings in the
Migration Agency’s processing meant that
the decisions in these parts were not based
on a sufficiently solid foundation and that the
requirements of the Instrument of Government
regarding objectivity were not observed. The
Parliamentary Ombudsman views this to be
a serious matter and criticises the Migration
Agency for its processing of the matter. Reg. no.
3624-2021]

The Migration Agency'’s processing times contin-
ue to be unreasonably long

The Parliamentary Ombudsman has carried out
a new review of processing times at the Mi-
gration Agency. The review concerns cases on
citizenship, family ties and asylum. The review
shows that the Migration Agency continues

to have major problems. The Parliamentary
Ombudsman fears that it will take several years
before processing times are at a reasonable level.

According to the Parliamentary Ombuds-
man, it cannot be accepted that, year after year,
the Migration Agency has unreasonably long
processing times in a large number of its cases.
The Parliamentary Ombudsman notes that his
previously expressed fears that the agency’s
long processing times would become the norm
seem to be materialising. The Migration Agency
must now make a special effort to address the
processing times.

Because the processing times are also a ques-
tion of allocation of resources, the decision is
forwarded to the Government for information.

The Parliamentary Ombudsman criticises the
Migration Agency for slow and passive process-
ing in the individual cases reviewed. In some of
the cases, the processing times exceeded three
and a half years. [Reg. no. 578-2022]

Inspection of one of the Migration Agency’s
detention centres

When an unannounced OPCAT inspection took
place in January 2023, the detention centre had
only been open for a relatively short time and
not all sections were in use yet. The inspec-

tion highlighted serious shortcomings in how
the staff treated detainees. The Parliamentary
Ombudsman states that it is unacceptable for
staff to use their superior position, for example
through the unequal treatment of detainees or
by threatening them with coercive measures.
The Parliamentary Ombudsman stresses that the
Migration Agency is responsible for its staff hav-
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ing the necessary qualifications, and the agency
needs to ensure that its activities are conducted
in a way that ensures legal certainty and equality
in respect of the detainees. [Reg. no. O 3-2023]

Cases involving police,
prosecutors and customs

Application of the Convention on the Rights

of the Child to a police body search of a young
boy to search for weapons for crime prevention
purposes

A police patrol was called to a scene after
reports of an ongoing brawl involving persons
wielding knives. The police body searched per-
sons on the scene in order to search for weapons
or other dangerous objects for crime prevention
purposes. Among those searched was a boy who
was only 10-years old and therefore covered by
the provisions of the Convention on the Rights
of the Child.

The Parliamentary Ombudsman states that,
under the Convention on the Rights of the
Child, the best interests of the child and a
child’s right to dignity must be given special
importance when weighing up the need to
carry out a body search. The younger the child,
the weightier these considerations are. When a
police officer is considering carrying out a body
search of a very young person, the assessment of
whether the measure is really necessary must be
made with particular care. Other, less intrusive
measures must take priority. If a body search is
still assessed to be necessary, it must always be
carried out in a way that entails as little distress
as possible for the child.

In the case at issue, the investigation does not
support the contention that the police could have
checked if the boy was carrying a knife or an-
other weapon in a way other than a body search.
The measure had a legal basis and the purpose
of the search was both real and acceptable. There
is no indication that the search was carried in an
unacceptable manner. According to the Par-
liamentary Ombudsman, the body search was
necessary and not contrary to the Convention on
the Rights of the Child, even taking into account
the special restrictiveness that must characterise
the assessment when it is concerns a person of
such a young age. [Reg. no. 7201-2020]

Statement on the preconditions for Swedish
Customs to carry out a check pursuant to the
Internal Border Act in an area near the border
The Parliamentary Ombudsman’s review
covered the legal preconditions for a check pur-

suant to the Internal Border Act in an area near
the border. Such a check may be undertaken in
a relatively large geographical area where there
may also be individuals present who have not
entered from another EU country. Therefore,
the assessment of whether to carry out such a
check must be made with particular care. An
example of such a situation is where the check
is to be carried out on board a train which, after
entering Sweden, has made several stops at
which people may have boarded the train.

According to the Parliamentary Ombudsman,
for a check pursuant to the Internal Borders
Act to take place, there must be one or several
circumstances which give reason to assume that
the person has crossed the border from another
EU country. In order not to undermine the
constitutional protection against body search-
es, there must be a temporal link between the
border crossing and the check. When a check in
the area close to the border is being considered,
a customs officer must seek to clarify — through
questioning, checking travel documents or
other means - the basic question of whether the
traveller has crossed the border a relatively short
time before the check.

In the case under review, the Parliamentary
Ombudsman concludes that Swedish Customs
did not present any documentation that gave
the customs officers reason to assume that the
person crossed the border from another EU
country a relatively short time before the check.
Therefore, the legal preconditions for the control
measures carried out had not been met. The
Parliamentary Ombudsman criticises Swedish
Customs for this. The Parliamentary Ombuds-
man further states that the documentation duty
on Swedish Customs should be extended and
sends the decision to the Government Offices
for information. [Reg. no. 1548-2022]

Serious criticism of the Police Authority for slow
and passive processing of a preliminary investi-
gation into property crime

In a preliminary investigation into a property
crime, the Police Authority essentially under-
took no investigative actions whatsoever over a
period of almost four years. In the decision, the
Parliamentary Ombudsman observes that such
inaction is evidently wholly unacceptable and
contrary to the requirement to act quickly in the
Code of Judicial Procedure. The Parliamentary
Ombudsman raises the question of whether

the passive processing could also constitute a
violation of the right to property under the Eu-
ropean Convention on Human Rights, but finds



there is not enough evidence in the case to make
statements about it.

The Parliamentary Ombudsman has repeated-
ly directed criticism at the Police Authority for
the long processing times in many areas of its in-
vestigative activities, particularly with regard to
preliminary investigations into fraud and other
types of property crime. The passive processing
of the preliminary investigation in question is
thus not an isolated case. The picture that emerg-
es of the Police Authority’s investigative activities
is very concerning and gives the impression that,
in practice, certain types of property crime are
no longer investigated by the authority. Ac-
cording to the Parliamentary Ombudsman, it is
essential that the Police Authority deal with the
backlog of cases as soon as possible.

In conclusion, the Parliamentary Ombuds-
man is very critical of how the Police Authority
handled the preliminary investigation in this
case. The Policy Authority therefore receives
serious criticism from the Parliamentary Om-
budsman, who believes there is good reason to
alert the Government to the situation that has
come to light. The decision will therefore be
send to the Government Offices for informa-
tion. It will also be sent to the Parliament for
information. [Reg. no. 1994-2022]

The Police jeopardised a suspect’s right to a fair
trial by asking him for the PIN code for a seized
mobile phone during a mandatory intervention
A 16-year old boy was taken in for questioning
on the grounds of suspicion of committing a
crime and his mobile phone was seized. When
he was brought in for questioning, the Police
asked him for the PIN code for the phone with-
out informing him of his right to remain silent.
It was only during the police interview which
took at the police station that he was notified of
the allegations against him and informed of his
rights as a suspect. His defence lawyer was also
present at the interview.

According to the Parliamentary Ombudsman,
information about a password should be regard-
ed as part of the investigation into a suspected
crime. The Police may ask a suspect for the code
for a seized mobile phone, for example, but in
order not to jeopardise the suspect’s right to a
fair trial, the question should be asked as part of
an interview. This ensures that the suspect has
been notified of the allegations and informed of
their rights — including the right to remain silent
and the right against self-incrimination - and
has been given the opportunity to have a lawyer
present.
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The Parliamentary Ombudsman concludes
that those requirements were not fulfilled when
the 16-year old was asked for his PIN code. The
Police’s actions therefore did not comply with
the suspect’s right not to cooperate with the
investigation. Nor was the action in line with
the Convention on the Rights of the Child. The
Police Authority is criticised because the boy
was asked for his PIN code for the seized mobile
phone in the way he was. [Reg. no. 2426-2022]

A person who was to be interviewed by the
police was prohibited from making his own
audio recording of the interview for no objective
reason

A man who was to be interviewed by the police
wanted to make his own audio recording of

the interview with his mobile phone. When he
contacted the police before the interview, he was
informed that no recording would be allowed
and that the phone could be confiscated if he
nevertheless made a recording.

The Parliamentary Ombudsman notes that
there is no statutory right for an individual to
make their own recording of a police interview,
but neither is there an express prohibition
against it. According to the Parliamentary
Ombudsman, the point of departure is that it is
permissible to make one’s own recording of an
interview.

Information often comes to light in a prelim-
inary investigation which is subject to confi-
dentiality and it is essential that information
provided in an interview is not disclosed to
third parties in a way that could cause damage
or harm to the criminal investigation or other
purposes worthy of protection. There is also an
interest in being able to maintain order during
an interview and conduct it in an efficient and
effective manner. According to the Parliamen-
tary Ombudsman, an interrogating officer
or investigating officer may refuse to allow a
person to make their own recording, provided
there are concrete and objectively acceptable
circumstances of the kind mentioned above.
Such a position must be documented.

The Police Authority is criticised for hav-
ing prohibited the man from making his own
recording of the interview without there being
acceptable reasons for this and for having
conveyed that the phone could be confiscated
despite the fact there was no legal basis for such
confiscation.

In the Parliamentary Ombudsman’ view, in the
interests of legal certainty, statutory regulation
of the issues that arose in this decision should
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be considered. Therefore, a copy of the Parlia-
mentary Ombudsman’s decision will be sent
to the Government for information. [Reg. no.
2837-2022]

Detention staff denied a public defence counsel
access to the suspect on the grounds no defence
counsel appointment order was available

In the decision, the Parliamentary Ombudsman
addresses several questions of both principal
and practice as regards the right of contact be-
tween a person who is deprived of their liberty
as an arrested or detained person and his or her
defence counsel.

In the case under review, the Police Authority is
criticised for having denied contact between a
detained person and his public defence coun-
sel on the sole ground that a defence counsel
appointment order was not available to the
detention staff.

The Parliamentary Ombudsman also states
that it is important for judicial authorities to
have effective procedures for the transmission
and receipt of public defence counsel appoint-
ment orders. According to the Parliamentary
Ombudsman, the Police Authority should ini-
tiate a review of current procedures. The work
may also involve the Prosecution Authority and
the National Courts Administration. [Reg. no.
5016-2022]

Statements about a customs check that was
filmed as part of Swedish Customs’ participation
inaTV production

Swedish Customs carried out a customs check
of a man entering Sweden from Denmark. The
man’s passenger car and other belongings were
searched. A superficial body search was also
carried out. The Parliamentary Ombudsman
considers that those measures had a legal basis.

At the time the check took place, a camera
crew was filming Swedish Customs’ activities
on an assignment from a production company.
The material was to be used in the TV series
Border Control: Sweden. In his complaint to the
Parliamentary Ombudsman, the man stated that
he found the camera crew’s presence during the
control uncomfortable and that he felt worried
about being recognised.

The Parliamentary Ombudsman expresses
profound understanding for how the man felt in
the situation, but found that there was insuffi-
cient reason to direct criticism at how Customs
Sweden dealt with the camera crew’s presence
during the customs check.

The Parliamentary Ombudsman stresses,
however, that it appears to be very difficult to
predict what information about individuals may

emerge during Swedish Customs operational
activities. The risk of disclosure of confidential
information - or in this case privacy-sensitive
information - appears to be significant.
Although there is value in portraying the
work of customs officials to the public, the Par-
liamentary Ombudsman expresses his doubts
about Swedish Customs allowing a production
company to follow and film the agency’s checks
on individuals and interventions, not least
in view of an individual’s legitimate claim to
respect for their integrity and privacy. [Reg. no.
6212-2022]

A prosecutor denied a lawyer who was a private
defence counsel access to the suspect on the
grounds that the lawyer was not appointed as
public defence counsel

In their capacity as private defence counsel, a
lawyer tried to contact their client who was in
police custody on suspicion of a crime. A pros-
ecutor denied the contact on the grounds that
the lawyer was not appointed as public defence
counsel.

A suspect’s right to contact with their defence
counsel is absolute and applies to both public
defence counsel and private defence counsel, as
long as the private defence counsel meets the re-
quirements set out in Chapter 21, section s, first
paragraph, of the Code of Judicial Procedure
that must be fulfilled in order to be considered
as public defence counsel. It has not been put
forward that the lawyer does not fulfil those
requirements. The prosecutor is criticised for
denying contact on the grounds the lawyer was
not appointed as public defence counsel.

The police officer who was involved in the
intervention in question against the client, and
who was in contact with the lawyer on the eve-
ning in question, is criticised for having asked
the lawyer questions that were not compatible
with the so-called one-room privilege and for
having asked the client about matters relating to
the preliminary investigation outside of a regu-
lar interrogation. [Reg. no. 7281-2022]

Inadequate access to the Police Authority
through the 114 14 telephone number

The Parliamentary Ombudsman’ review fo-
cussed on the accessibility of the Police Author-
ity via the 114 14 telephone number. The review
shows that when phoning to make a report to
the police, the response times were very long
during the second half of 2022 and the beginning
of 2023, above all in the Stockholm police region.
The average waiting time was over 100 minutes.
In other police regions, the average waiting time
was 40 minutes or longer during that period.



The Parliamentary Ombudsman notes in the
decision that it is of urgent public interest for an
individual to be able to contact the police within
a reasonable time, for example to report a crime.
Against this background, the Parliamentary
Ombudsman is of the view that such long wait-
ing times are not compatible with the accessibil-
ity requirement in the Administrative Procedure
Act, nor with the Police Authority’s service duty.
The lack of accessibility at the Policy Authority
risks serious damage to public confidence in the
authority and may reduce willingness to report
crime. The Parliamentary Ombudsman takes a
serious view of what emerged in the review and
criticises the Police Authority for the lack of
accessibility.

In its statement to the Ombudsman, the
Police Authority set out a number of measures
that have been or will be taken to address the
problems. The Parliamentary Ombudsman will
continue to monitor the issue. According to the
Parliamentary Ombudsman, there are grounds
to send a copy of the decision to the Govern-
ment for information. [Reg. no. 9929-2022]

Review of police use of bodily search and search
of vehicles for crime preventative purposes

JO has carried out inspections in four local
police districts on how the provisions of the
Police Act on bodily searches and search of
vehicles for crime preventative purposes is used
(see section 19, second paragraph sections 1 and
20 a of the Police Act). As part of the inspection,
documentation from roughly 650 interventions
have been examined and interviews have been
held with individual police officers. The review
is now completed with this decision, in which
JO presents statements on the observations from
the inspections.

JO establishes that the conditions for how
coercive measures are used is being reviewed
according to the wording of the Act. Thus, how
the police has applied the current provisions,
assessed in a general sense, does not conform
with the principle of legality JO finds that such
an application of the provisions is unacceptable
and entails a danger to the rule of law for private
citizens who are affected by the actions. JO re-
gards this as a serious violation. However, what
the review has shown does not provide JO with
a basis for determining whether the coercive
measures have been applied in a discriminatory
way, or for the purpose of harassment, which
was claimed in many reports to JO.

In June 2020, JO brought the matter to the
attention of the government, suggesting an
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overview of current provisions. The review has
shown that a review is needed. A copy of the
decision is therefore sent to the government for
information. [Reg. no. 2199-2023]

Criticism of the Prison and Probation Service and
a prosecutor for improper handling of corre-
spondence sent by a person deprived of their
liberty to the Parliamentary Ombudsmen

An administrator at the Prison and Probation
Service accidentally sent correspondence from
an inmate that was addressed to the Parliamen-
tary Ombudsmen to a prosecutor for review.
The inmate was being held on remand and was
subject to restrictions. The prosecutor reviewed
the correspondence and decided that it should
not be forwarded. In addition to letter addressed
to the Parliamentary Ombudsmen, the corre-
spondence contained a letter to a private person.

Any limitations placed on the right to send
letters or other documents of a person who has
been deprived of his or her liberty may not im-
pede that individual’s ability to correspond with
the Ombudsmen. Such correspondence should
always be forwarded without review. This is
expressly stated in the Act with Instruction for
the Parliamentary Ombudsmen. Whether or not
the person deprived of their liberty is subject to
restrictions is irrelevant.

The handling of the current correspondence
was contrary to the express provisions in the
Parliamentary Ombudsmen Instruction. The
Prison and Probation Service and the prosecu-
tor are criticised for improper handling. The fact
that the correspondence also turned out to con-
tain a letter to a private person is of no relevance
to the question whether or not the correspon-
dence could be reviewed. [Reg. no. 3288-2023]
Inspections aimed at the situation for children in
police custody
An arrested or detained person under the age
of 18 may be held in police custody only if
absolutely necessary (section 6a of the Act with
special provisions for young offenders).

As instructed by the Parliamentary Ombuds-
man, five custody suites were inspected, with a
focus on the impact the provision has had. The
Parliamentary Ombudsman concludes that the
impact of the provision has been varied and that
the inspections unfortunately show that there
are custody suites where children are regularly
held in custody in police cells. That is an unac-
ceptable situation which the Police Authority
needs to rectify. The Parliamentary Ombudsman
considers that the question of children in custo-
dy suites is important and intends to continue to
monitor it. [Reg. no. O 12-2023]
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Prison and probation service

On the placing of a remand prisoner who is sub-
ject to restrictions in a police cell

An inmate of Uppsala remand prison was
placed in a police cell for a few days. According
to the Prison and Probation Service, they are
responsible for the operation of police detention
activities in Uppsala by agreement with the Pol-
icy Authority. This type of arrangement, which
means remand prisoners may be placed in po-
lice cells, has been highlighted by the Parliamen-
tary Ombudsman before. The Parliamentary
Ombudsman’s investigation shows that inmates
of remand prisons are placed in the police cell
section due to overcrowding. Police cells known
as “LOB cells” (LOB refers to the Care of Intox-
icated Persons Act) are also used by the remand
prison where necessary, for example in the event
of serious disruption to public order and exten-
sive damage to the remand prison cells.

The Parliamentary Ombudsman notes,
however, that police cells and remand prisons
are intended for different types of detainees. The
provisions in Chapter 24, section 22 of the Code
of Judicial Procedure also have the effect that a
decision to place a remand prisoner in a police
cell can only be taken for investigative reasons,
and this must be a decision taken by the court
at the request of the prosecutor. Therefore, the
system applied at the remand prison in this
respect was not based on law, which, according
to the Parliamentary Ombudsman, is remark-
able in itself. The Parliamentary Ombudsman
also states that the lack of space does not justify
in legal terms keeping a new remand prisoner
in a police cell. The same applies to inmates who
are already in a remand prison and who are then
taken to a police cell. The standard of the cell
is irrelevant in this context. Even if a police cell
is equipped in accordance with the standards
applicable to a remand prison, the cell is de
facto a police cell, which means that the rules
in Chapter 24, section 22 of the Code of Judicial
Procedure apply.

The Parliamentary Ombudsman has already
drawn this problem to the Government’s atten-
tion. According to the Parliamentary Ombuds-
man, the circumstances in this case further
illustrate the seriousness of the situation, and
the investigation suggests that the provision of
the Code of Judicial Procedure is regularly being
disregarded. The Parliamentary Ombudsman is
therefore sending a copy of the decision to the
Government for information. [Reg. no. 4989-
2020]

On the delivery of post from public authorities
to prisoners and their communication with
lawyers

Hall prison operates a procedure whereby
inmates open post from public authorities in
the presence of staff at a specially designated
location. According to the Prison and Probation
Service, however, the staff member stands on
the other side of the table at which the inmate
is sitting opening the post and therefore cannot
see its contents.

The Parliamentary Ombudsman considers
such a procedure to be contrary to the purpose
of the rules on respecting post to and from
public authorities, even if in itself it does not
constitute an examination of the post. In her
view, from a proportionality perspective, there
may be some advantage to an inmate, who
may be expected to take unauthorised actions,
accessing his post from public authorities in
such a way that a coercive measure such as a
body search can then be avoided. The Parlia-
mentary Ombudsman states, however, that
the described system could lead to staff in fact
being able to see the contents, or getting an idea
of the contents, and that the procedure is thus
not in compliance with respect for confidential
communication or the rules on the delivery
of post from public authorities. The system of
delivering post from public authorities at Hall
prison can be called into question, according to
the Parliamentary Ombudsman.

In the decision, the Parliamentary Ombuds-
man also recalls that an uncontrolled lawyer’s
visit may not be monitored with a surveillance
camera. It is further stressed that there is no
room whatsoever for electronic communica-
tions between an inmate and a lawyer to be
listened to when they concern a legal matter.
[Reg. no. 7551-2021]

The treatment of a remand prisoner and use of
restraints on court premises

The Prison and Probation Service did not have
access to any space that was classified as secure at
Hudiksvall District Court. This led to the person
in custody wearing restraints outside the court-
room in that court building. The level of risk of
incident was normal. The inmate was handcuffed
and wore a waist restraint with handles or straps.
According to the complaint, these restraints were
also used during meals and toilet visits.

In the decision, the Parliamentary Ombuds-
man states that it is important for a detained
person’s basic needs to be met, irrespective of
which building a hearing is taking place in. For



example, it is not acceptable for a detainee to be
forced to forego food, drinks, taking medicines
or going to the toilet due to the fact the re-
straints make this impossible. She is therefore
of the view that, before transporting inmates

to court buildings where secure spaces are not
available, the Prison and Probation Service
must consider whether compensatory measures
can be taken to meet their needs humanely.
According to the Parliamentary Ombudsman,
transport planning should also include an
advance assessment of whether restraints can be

removed during toilet visits and meals. [Reg. no.

8643-2021]

The Prison and Probation Service’s procedures
for urine testing

The Prison and Probation Service’s procedures
for taking urine samples and the application
of those procedures in practice means that an
inmate must almost invariably undergo such
urine tests completely naked. According to the
authority, the main reason for this is to reduce
the risk of manipulation.

In the decision, the Parliamentary Ombuds-
man states that rules which concern intrusive
coercive measures of intervention, such as urine
tests, must not be formulated too generally
and intrusively or without taking into account
the so-called principle of consideration. She
furthermore highlights comments made by the
Council of Europe’s Committee for the Preven-
tion of Torture (CPT) about the current system.

According to the Parliamentary Ombudsman,
the current rules on and routine application of
urine testing may be called into question, and
she emphasises that individual assessments
should be made as to whether it is necessary for
an inmate to provide a urine sample naked. In
conclusion, the Parliamentary Ombudsman is
critical of how the Prison and Probation Service
designed the procedures and shares the CPT’s
view that the authority should review them.
[Reg. no. 8843-2021]

The Prison and Probation Service is not adher-
ing to the time limits laid down in the Terms of
Punishment Act for the transfer from remand
prison to prison of inmates who are due to start
their sentences

In an earlier decision, the Parliamentary
Ombudsman levelled severe criticism against
the Prison and Probation Service because an
inmate had remained in a remand prison for
two months while awaiting a place in a prison
(decision case no. 7654-2020). It came to light
through the investigation in that case that the
time limits in section 10 of the Terms of Punish-
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ment Act are not being adhered to in the Prison
and Probation Service’s operations. On the basis
of this information, the Parliamentary Ombuds-
man decided to examine this issue in the context
of a particular case, including the extent of the
problem, and to investigate related matters. This
initiative was undertaken in this case.

The Parliamentary Ombudsman’s investiga-
tion shows that during the time covered by the
review, the absolute time limit of 30 days laid
down in section 10 of the Terms of Punishment
Act was exceeded in multiple cases, despite
there being no legal basis for this. According
to the Prison and Probation Service, this is
essentially explained by the strain on occupancy
levels, meaning that there is quite simply insuffi-
cient supply of suitable prison places.

In the Parliamentary Ombudsman’s view, it is
contrary to the aims of the Imprisonment Act
for a convicted person not to be transferred to
a prison or not to have their placement assess-
ment (known as an in-depth investigation of
the conditions) started within a reasonable time
while they instead remain in a remand prison.
This is especially true when an inmate is made
to serve their whole sentence in a remand
prison. In such a case, it can be questioned what
the sentence will entail in practice. One further
worrying aspect of the problem is that the place-
ment assessment is not always completed within
a reasonable time.

The Parliamentary Ombudsman deems the
findings of the investigation to be extremely se-
rious. The situation in the Prison and Probation
Service means that binding statutory provisions
that are laid down in respect of its activities —
and which are to the benefit of persons deprived
of their liberty - often cannot be adhered to. The
Parliamentary Ombudsman concludes, however,
that the Prison and Probation Service is not
the only authority to face this situation and
therefore submits a copy of the decision to the
Parliament and the Government for informa-
tion. [Reg. no. 1716-2022]

Prisoners’ contact with lawyers in legal matters
An inmate of Kumla prison had received a
warning and asked to make a phone call to a
lawyer. The prison refused on the grounds there
was no active legal matter and decided that
contact should take place by letter.

The Parliamentary Ombudsman understands
that the inmate wanted to have legal represen-
tation in order to challenge a warning decision
and the Ombudsman states that a legal matter
did thus exist. In such cases, an inmate has the
right to be represented by a lawyer and will nor-
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mally need to speak to the lawyer. Furthermore,
questions relating to a warning must be decided
promptly. According to the Parliamentary Om-

budsman, it was therefore unacceptable that the
inmate was told to correspond by letter, and the
institution is criticised.

In the decision, the Parliamentary Ombuds-
man emphasises that, similarly, an inmate who,
for example, is considering taking legal action
before a court or other authority may need to
consult with a lawyer in order to decide whether
or not to do so. [Reg. no. 3036-2022]

Criticism against the Swedish Prison and Proba-
tion Service, Sollentuna detention centre, due to
an inmate being placed in a cell without a bed or
table, and for other inadequacies.

JO criticises Sollentuna for allowing an inmate
to spend two weeks placed in a cell without a
bed or table. She would like to point out that the
circumstances that form the basis of a cell place-
ment with limited equipment must be docu-
mented. The remand centre is also criticised for
insufficient documentation of isolation-breaking
actions. Due to this lack of documentation, JO
has not been able to investigate to what extent
the inmate was offered such actions. Certain
statements are made in the decision on the
times for supervised visits. [Reg. no. 3884-2022]

A remand prison has shown significant short-
comings in the handling of inmates’ correspon-
dence with public authorities

A remand prison is severely criticised for the
improper handling of inmates’ post to and from
public authorities. The investigation shows
extensive and fundamental shortcomings as
regards both the examination of such post and
the remand prison’s procedures for handling
inmates’ post to and from authorities. The Par-
liamentary Ombudsman takes an extremely se-
rious view of the fact that in several respects the
procedures have no basis in the legislation, and
states that it is essential that training is carried
out at the remand prison. [Reg. no. 3992-2022]

An inmate in a remand prison had to sleep on a
mattress on the floor; statement on the Prison
and Probation Service’s regulations on the con-
tents of a remand cell
A remand prison is criticised because a double
cell did not have two beds and the complainant
and another inmate had to take it in turns to
sleep on a mattress on the floor.

In Chapter 1, section 17 of the Prison and
Probation Service regulations and general
advice (KVES 2011:2) on remand prisons, it is

specified that it is not necessary to have a bed in
an inmate’s cell if there is a lack of ordinary cells
due to a lack of space. The Parliamentary Om-
budsman concludes that the provisions contra-
vene the superior regulations in the Ordinance
(2014:1108) on the design of remand prisons and
police cells. The Parliamentary Ombudsman
finds that the Prison and Probation Service thus
breached its regulatory powers, and states that
the regulations need to be amended as a matter
of urgency. [Reg. no. 4530-2022]

The Prison and Probation Service decided to
allow a prison to increase the lock-up period for
all inmates over summer

The Director General of the Prison and Proba-
tion Service decided that inmates of Salberga
prison would be locked in their cells for two
additional hours per day in summer 2022, in
connection with their nightly rest period, and
gave the prison director the authority to decide
the times for locking them in their cells and
unlocking them within particular time frames.
The decision resulted from shortages in staff and
a lack of space. Between 27 June and 31 August,
inmates in the prison were locked in their cells
for two hours longer than normal per day.

The Parliamentary Ombudsman is very crit-
ical of the increased time spent locked up and
considers that staff shortages can never provide
a proportionate or legally acceptable reason to
keep inmates separated. Even if the Prison and
Probation Service took steps to manage the situ-
ation and tried to minimise the negative effects
of being locked up, she notes that once again the
inmates had to bear the negative consequences
of the authority’s decision.

Work is underway to increase the number of
remand and prison places in the country, and
the Prison and Probation Service has significant
recruitment and training needs. According to
the Parliamentary Ombudsman, the authority’s
own forecasts of staffing needs give cause for
concern given the problems it already has in
relation to skills supply.

Lastly, she notes that in January 2023 the Pris-
on and Probation Service decided to derogate
from the regulations governing the length of the
daily rest period for all the prisons in the coun-
try, and the Parliamentary Ombudsman has
already received many complaints about this. In
her view, the move towards increased lock-up
time is extremely worrying.

A copy of the decision is submitted to the
Parliament and Government for information.
(Reg.no. 5237-2022]



The Prison and Probation Service did not give

a number of inmates the opportunity to vote in
the 2022 general election

In three different situations, the Prison and Pro-
bation Service breached its duty to give inmates
the opportunity to vote in the 2022 general
election. The authority is criticised for this.

In order that inmates of institutions ran by
the Prison and Probation Service can exercise
their fundamental right to vote, the authority
is required to make the necessary practical
arrangements for this. According to the Par-
liamentary Ombudsman, it is also necessary
that the Prison and Probation Service inform
the inmates that they can vote and how they
can vote at the relevant facility. She views it as
positive that the authority is now starting work
on establishing governing documents for the
management of voting in elections for inmates.
In the Parliamentary Ombudsman’s view, there
are situations in which guidance is especially
important, including if the inmate has initially
missed the opportunity to vote as a result of, for
example, illness, temporary absence or transfer
to another facility. Similar circumstances may
arise for persons who are brought into a remand
prison or a prison on election day or shortly
beforehand and who have not yet voted. [Reg.
Nno. 7179-2022]

Visiting times at the Prison and Probation Ser-
vice's facilities must be suitable for children
The Parliamentary Ombudsman criticises a
prison for offering supervised visits only at
times when there is an obligation for children
to be at school. According to the Parliamentary
Ombudsman, such a system means that children
either miss out on school time or do not have
the possibility to visit a parent who is in prison.
This cannot be considered to comply with the
Convention on the Rights of the Child.

The Parliamentary Ombudsman considers
that from a child rights perspective, it is essen-
tial that all the Prison and Probation Service’s
facilities provide visiting times that are suitable
for children, both for supervised and unsuper-
vised visits. Otherwise, children’s opportunities
to establish or maintain contact with impris-
oned parents where visiting is in their best
interests will be limited. From random searches
on the Prison and Probation Service’s website
carried out when completing this decision,
it was established that many remand prisons
and prisons do not offer child-friendly visiting
times. The matter was also raised during the
Parliamentary Ombudsman’ inspections of the
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Prison and Probation Service’s facilities in the
last year, which had as a supervisory theme the
contact inmates have with the outside world.
According to the Parliamentary Ombudsman,
there is good reason for the Prison and Proba-
tion Service to develop a coherent approach to
the issue in order for the authority to comply
with the Convention on the Rights of the Child.
[Reg. no. 7823-2022]

Criticism of a remand prison that failed to
address a risky shelf construction. Also other
statements on the Swedish Prison and Probation
Service’s work on suicide prevention

During an inspection of Huddinge remand
prison in 2017, the supervisory section of the
Swedish Prison and Probation Service reported
that some bookshelves were not fully fastened
to the wall, which resulted in a gap which could
form an attachment point for a choke cord.
After an inmate took his own life in February
2022, it came to light that the work to rectify the
risky shelf construction had been started but not
finished.

In the decision, the Parliamentary Om-
budsman states that the Swedish Prison and
Probation Service has a responsibility to protect
inmates from foreseeable dangers and must take
measures on both a general and individual level
to prevent inmates in custody from commit-
ting suicide. According to the Parliamentary
Ombudsman, it is of the utmost importance
that the agency carries out its suicide prevention
work in a systematic and structured way. The
Parliamentary Ombudsman also states that is
serious that Huddinge remand prison did not
ensure with greater urgency the removal of
possible attachment points for a choke cord in
the affected living spaces. She is highly critical
of the remand prison’s poor management. [Reg.
Nno. 7943-2022]

Criticism against the Swedish Prison and Proba-
tion Service, the Beateberg correctional facility,
for incorrect review of government mail etc. Also
statements on handling of such mail when they
arrive with other mail.

In the decision, JO makes a statement on how

a correctional facility, when examining mail,
should handle mail from e.g. a private citizen

or private organisation that contains a sealed
letter from a government agency. She finds that
the letter from the government agency should
be considered government mail even if it arrives
in mail from a sender that is not subject to

the rules for such mail. According to her, the
approach is more compliant with the basic con-
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stitutional right to communication and the rules
on examination of government agency mail.
Thus, the letter from the government agency can
only be examined for the purpose of establish-
ing who the sender is when the is reason to
assume that this information is inaccurate.

In the decision, a correctional facility is criti-
cised for examining a letter from a government
agency for the purpose of finding out whether
it contained an unauthorised object. [Reg. no.
9884-2022]

The treatment of inmates during ongoing reno-
vation works at the reception centre in the Fenix
building

Having received several complaints from
inmates at Kumla prison on how current
renovations are leading to long lock-up periods
and impacting their situation in other ways,

the Parliamentary Ombudsman carried out an
unannounced inspection in order to investigate
conditions.

The Parliamentary Ombudsman assesses that
the conditions for the inmates in the section con-
cerned must sometimes be extremely stressful.
In certain circumstances, the treatment of the
detainees concerned would have seemed, in her
view, almost inhumane. The prison has known
for several years that renovations were needed
and the Parliamentary Ombudsman questions
whether sufficient efforts were made to avoid
the situation that has arisen. The Parliamentary
Ombudsman criticises the prison and observes
that it is remarkable that no more compensatory
measures have been taken for the inmates.

The prison has separated the inmates on
the basis of Chapter 6, section 5 of the Impris-
onment Act. According to the Parliamentary
Ombudsman, however, that provision is not
applicable to the situation at issue.

As the Parliamentary Ombudsman questions
both the legality of certain decisions and the
treatment of the inmates in the section con-
cerned, she finds she has grounds to send a copy
of the inspection report to the Government.
[Reg. no. O 6-2023]

Public access to documents and
secrecy as well as freedom of
expression

A municipal executive board violated an individ-
ual’s freedom of expression in a case under the
Act concerning Support and Service for Persons
with Certain Functional Disabilities

In an individual plan drawn up pursuant to the
Act concerning Support and Service for Persons
with Certain Functional Disabilities, a munic-

ipality specified that certain information could
not be posted on social media. It was also indi-
cated that if this happened, the assistance would
be terminated. According to the Parliamentary
Ombudsman, the wording cannot be under-
stood in any other way than that it was intended
to prevent the individual granted the assistance
from using their freedom of expression to post
information on the internet.

An individual who applies for and is granted
assistance from an authority must, according
to the Parliamentary Ombudsman, be con-
sidered to be in a dependent relationship with
the authority. To terminate assistance that the
individual needs and has been granted because
the need cannot be met in any other way would
have significant negative consequences for that
person. If this happens due to an individual
exercising their constitutional right to freely
express themselves, the action must be consid-
ered to be an unlawful reprisal on the part of the
authority. But even a statement, for example in
an individual plan, that assistance may be ter-
minated in certain circumstances, may result in
the individual refraining from exercising their
freedom of expression in order not to risk being
affected in a negative way.

In the Parliamentary Ombudsman’s view,
the wording in the individual plan breached
the individual’s right to freedom of expression.
It is particularly serious that the attempted
constraint took place in relation to assistance
under the Act concerning Support and Service
for Persons with Certain Functional Disabilities,
because influence and self-determination for
the individual are fundamental principles under
that legislation. The municipal executive board
is criticised for the wording in question and for
further shortcomings which the Parliamentary
Ombudsman noticed in the design of individual
plans. [Reg. no. 5259-2021]
Severe criticism of an acting director of a region-
al authority who provided misleading informa-
tion on the existence of a public document
In interview situations with the mass media, an
acting director of a regional authority provided
misleading information on the existence of an
agreement with the region. Furthermore, the
agreement was only registered a few months
after it had been drawn up. The Chief Parlia-
mentary Officer considers that the inadequate
handling led to public documents not being
disclosed on request and that public transparen-
cy and scrutiny of the agreement were consider-
ably hampered, which the Chief Parliamentary
Officer is very critical of.
The Chief Parliamentary Ombudsman further



considers that the regional director’s statements
must be considered to have been so clearly
connected to his official duties that these are not
covered by the principle known as the freedom
to communicate information. The statements
were not compatible with the requirement of
objectivity under the Instrument of Govern-
ment either, and the action, in addition to the
failure to register the agreement, hampered and
delayed the disclosure of a public document.
The Chief Parliamentary Ombudsman directs
severe criticism at the regional director for this.
[Reg. no. 3751-2022]

An authority must be able to receive unan-
nounced visitors every weekday in order to give
individuals the opportunity to access public
documents

Gothenburg Region’s Association of Municipal-
ities kept its reception and phone switchboard
closed for five weeks one summer. Employees
who were in service during that period were
available via their direct phone numbers, email
and by letter, and in-person appointments could
be arranged. For public document requests,

the Association referred via its website to two
functional mailboxes which were read daily.
However, it was not possible for the public to
visit the authority unannounced.

According to the Parliamentary Ombudsman,
in order for an authority to comply with the
requirements of the Freedom of the Press Act
on public access to documents, which includes
a right to access public documents anonymous-
ly, the authority must keep, for example, its
reception or registry open every weekday for
unannounced visits.

The Parliamentary Ombudsman criticises the
Association for having failed to comply with the
requirements of the Freedom of the Press Act
during the period at issue. The Association is
also criticised for having provided insufficient
information about the authority’s availability in
relation to its premises. [Reg. no. 6043-2022]
Opportunities for inmates in the Prison and
Probation Service to consult the Parliamentary
Ombudsman’s inspection report
A prison is criticised for not making copies of
the Parliamentary Ombudsman’s inspection
report available on the request of inmates suffi-
ciently quickly.

The prison charged a fee for the copies. The
Parliamentary Ombudsman concludes that it
was based on the Fees and Charges Regulation.
In her view, it is important, however, for the
inmates at an inspected facility to be given the
opportunity to read the Parliamentary Ombuds-
man’s inspection report, even if they cannot or
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do not want to pay for a copy. She also thinks
that the facility should inform the inmates they
can consult the report on site free of charge.
[Reg. no. 7905-2022]

A head of section at one of the Migration Agen-
cy’s detention centres has made a statement in
an email that could be perceived as retaliation
and a restriction of the freedom of expression of
employees

In an email to everyone at one of the Migration
Agency’s detention centres, a head of section
complained that employees had sent emails,
internally and externally, to authorities and the
media, in which they expressed dissatisfaction
with their employer. In a statement to the Par-
liamentary Ombudsman, the Migration Agency
stated that the head of section did not know at
the time the email was sent that there had been
contact with the media.

The Parliamentary Ombudsman states that
the head of section’s email undoubtedly gives
the impression that she was aware that employ-
ees had had contact with the media. However, it
cannot be considered to have been established
that the email was retaliation for someone using
their freedom of expression in the forms spe-
cifically provided for under the Freedom of the
Press Act or the fundamental right to freedom
of expression.

According to the Parliamentary Ombuds-
man, the email was a reaction to email corre-
spondence in which some officials were openly
critical of the organisation. The head of section
may therefore, according to the Parliamentary
Ombudsman, be considered to have taken a
retaliatory measure in contravention of the
constitutional right to freedom of expression.
The Parliamentary Ombudsman states that even
employees who did not criticise the workplace
conditions may have perceived the head of
section’s email to be a restriction of their free-
dom of expression and that the head of section
should have realised that the email could have
been perceived in this way.

The head of section is criticised for how she
expressed herself in the email. [Reg. no. 3533-
2023]

Social insurance

The Social Insurance Agency receives sever
criticism for, among other things, slow process-
ing in assistance allowance cases and repeatedly
failing to send documents to the individual’s
representative

The Social Insurance Agency decided a man did
not have the right to assistance allowance for a
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certain period. The authority also decided the
man should pay back the allowance which had
been paid to him in advance. On appeal, the
Administrative Court annulled both decisions
and referred the case concerning the right to
assistance allowance back to the Social Insur-
ance Agency for further investigation. [Reg. no.
3622-2021]

The Social Insurance Agency continues to have
long processing times in cases of reimburse-
ment of additional costs, but has not reported
substantial delays. Statements on, among other
things, the relationship between sections 11 and
12 of the Administrative Procedure Act and on
the obligation to notify in relation to the obliga-
tion to provide services

The Social Insurance Agency took almost 14
months to process one case on the reimburse-
ment of additional costs. There is no evidence
that the authority notified the individual of a
substantial delay during the time it was being
processed. The Social Insurance Agency is crit-
icised for the long processing time and for not
notifying the person of substantial delay.

The Parliamentary Ombudsman states that it
is very worrying that the Social Insurance Agen-
cy has had major problems with long processing
times for several years in cases of additional cost
reimbursement. Although developments are
now moving in the right direction, the Parlia-
mentary Ombudsman takes a serious view of
the fact that for a long time individuals have
had to bear the consequences of the authority’s
priorities and inability to find effective measures
quickly enough.

In the decision, the Parliamentary Ombuds-
man also makes certain statements on the appli-
cation of sections 11 and 12 of the Administrative
Procedure Act (2017:900). The statements
concern the relationship between the provisions,
how the notification obligation in section 11 of
the Administrative Procedure Act relates to the
service obligation in section 6 of the Adminis-
trative Procedure Act, and at what point a notifi-
cation of a substantial delay should be submitted
when the delay is due to the authority’s work
situation. [Reg. no. 6473-2021]

The Social Insurance Agency did not take a
decision within the statutory deadline in cases
concerning the reimbursement of the costs of
medical treatment abroad, nor did it process the
individual’s request for a decision under section
12 of the Administrative Procedure Act

Under the Act on the reimbursement of the
costs of medical treatment in another country in

the European Economic Area (Reimbursement
Act), a decision on reimbursement must be
taken as soon as possible and at the latest within
90 days of a complete application being received
by the Social Insurance Agency. In the decision,
it is stated that the Reimbursement Act does not
contain any provisions which depart from the
Administrative Procedure Act with regard to the
required contents of an application from an in-
dividual, and it is not clear from the preparatory
works what is meant by a complete application.
The Parliamentary Ombudsman states that the
most obvious way to apply sections 19 and 20

of the Administrative Procedure Act would
therefore be to consider that an application is
complete if it can form the basis of a review of
the merits.

In A A’ case, the total processing time of a re-
quest for reimbursement of the costs of medical
treatment abroad amounted to eight and a half
months. When almost five months had passed,
AA requested that the Social Insurance Agency
determine the matter under section 12 of the
Administrative Procedure Act (action for delay).
Such a request may not, however, be made be-
fore the processing has been ongoing for at least
six months (blocking period). In the decision,
the Parliamentary Ombudsman states, among
other things, that, as a general rule, an action for
delay which is received by the authority before
the end of the blocking period must be rejected.
[Reg. no. 4900-2022]

The Social Insurance Agency is criticised for
prioritising cases in a way that contravened the
constitutional principles of equality and objec-
tivity, and for not notifying individuals under
section 11 of the Administrative Procedure Act
that their cases would be substantially delayed.
To achieve the target of 80% of sickness benefit
reconsideration cases being decided within six
weeks, the reconsideration unit decided that,
at least during the summer of 2022, the cases
would not be decided in order of age. Instead,
caseworkers were asked to take only half of the
cases from the backlog of older cases and the
rest from the batch of newer cases. In addition,
the caseworkers were asked to deal only with
newer cases for a two-week period.

The Parliamentary Ombudsman states in the
decision that when newer cases are prioritised
in this way at the expense of older cases, those
cases which have already waited a long time
without being decided must wait even longer,
while the cases that are prioritised are dealt
with very quickly. According to the Parliamen-



tary Ombudsman, regarding older cases as
more time-consuming and delaying them on
that basis in favour of newer cases, without an
assessment of the individual case, is contrary to
the principles of equality and objectivity in the
Instrument of Government. The same applies
when an authority set priorities which result in
only more recent cases being decided in order to
achieve a particular operational objective. The
order of priority applied by the Social Insurance
Agency’s reconsideration unit was therefore not
compatible with the principles of equality and
objectivity in Chapter 1, section 9, of the Instru-
ment of Government.

Furthermore, the administrators at the re-
consideration unit had been instructed during
the summer of 2022 not to send notifications of
substantial delays in accordance with section 11
of the Administrative Procedure Act (2017:900).
The Parliamentary Ombudsman points out that
the authority deliberately departed from its noti-
fication obligation, which he is critical of. [Reg.
no. 6358-2022]

An application for reimbursement of medical

or dental expenses abroad shall be considered
complete if it can be used as a basis for a review
of the merits. Also statements on what a notifi-
cation of substantial delay under section 11 of
the Administrative Procedure Act should contain
and when it should be sent out

Under the Act on the reimbursement of the
costs of medical treatment in another country in
the European Economic Area (Reimbursement
Act), a decision on reimbursement must be
taken as soon as possible and at the latest within
90 days of a complete application being received
by the Social Insurance Agency. In the decision,
it is stated that the Reimbursement Act does not
contain any provisions which depart from the
Administrative Procedure Act with regard to the
required contents of an application from an in-
dividual, and it is not clear from the preparatory
works what is meant by a complete application.
The Parliamentary Ombudsman states that the
most obvious way to apply sections 19 and 20

of the Administrative Procedure Act (2017:900)
would therefore be to consider that an appli-
cation is complete if it can form the basis of a
review of the merits.

In AAs and BB’s cases, the processing times
for reimbursement of medical and dental ex-
penses abroad were around eight months. The
Parliamentary Ombudsman takes a serious view
of the fact that the Social Insurance Agency has
major problems with long processing times in
the case types in question.
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In the decision, the Parliamentary Ombudsman
also makes certain statements on the application
of section 11 of the Administrative Procedure
Act. The statements concern, among other
things, the timing and content of the notice

of substantial delay in certain situations. The
Parliamentary Ombudsman also notes that the
provision does not exclude that an authority
may in certain cases be obliged to notify the
individual of substantial delays several times
during the processing of one and the same case.
[Reg. no. 7262-2022]

Social services

Social Services Act

In a rental contract with an individual for a
training apartment, a social welfare committee
included conditions requiring, among other
things, contact with a doctor, certain medica-
tion, home visits and drug tests

The City District Board of S6dermalm in Stock-
holm Municipality entered into a rental contract
and sublet an apartment to a woman. The
committee then granted the woman assistance
in the form of accommodation in a training
apartment. The rental contract was accompa-
nied by an agreement with various requirements
for living in a training apartment. The agree-
ment included requirements for contact with a
doctor and certain medication, requirements
for supervision and home visits, requirements
for sobriety and drug tests, and a requirement
that only the woman was allowed to live in the
apartment. She was told that she risked losing
the property if she did not comply with the
requirements.

In the decision, the Parliamentary Ombuds-
man comments on the various requirements the
committee placed on the woman and states that
they are largely in violation of the provisions
of the Instrument of Government and do not
have a legal basis. The Parliamentary Ombuds-
man also concludes that some requirements
are contrary to the rules in Chapter 12 of the
Land Code. In his decision, the Parliamentary
Ombudsman also underlines the principle of
legality and that an authority may only take
measures that are based on law.

The Parliamentary Ombudsman further
points out that it is particularly serious for the
committee to have wrongly claimed that the
woman risked losing her home if she failed to
comply with requirements the committee had
no right to make.
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In the decision, the Parliamentary Ombudsman
severely criticises the City District Board for
the extensive shortcomings that came to light
during the review of the case. [Reg. no. 8958-
2020]

A social welfare committee failed to act in sever-
al respects when a man was discharged from a
care home, among other things by not applying
the mandatory rules in the Rent Act

A man was granted assistance in the form of a
home with special services and lived in a care
home ran by the municipality. The man was lat-
er discharged from the home for allegedly being
threatening and violent towards staff.

In the decision, the Parliamentary Ombuds-
man states that when the decision to discharge
the man was made, the municipality, as the
mans landlord, had not applied the mandato-
ry rules laid down in the Rent Act to protect
tenants. The Parliamentary Ombudsman further
notes that the municipality had not taken a
formal decision on discharging the man, which
meant that it was not possible for him to have
the matter reviewed by a court. The decision to
discharge him was also taken by a person who
was not authorised to do so, and, furthermore,
without first having communicated with the
man. In addition, the Parliamentary Ombuds-
man notes that it took too long to re-enforce the
decision on assistance.

In conclusion, the Parliamentary Ombuds-
man criticises the committee’s inadequate
processing. [Reg. no. 8443-2021]

A social welfare committee failed to process a
case on financial support for rent arrears

A social welfare committee received an appli-
cation from a couple for financial support for
rent arrears. It was processed over the next five
months and during that time the couple were
evicted. In the case, the Parliamentary Ombuds-
man states that this type of application must be
processed with great speed. The social welfare
committee should take all necessary measures in
order to be able to take a decision while it is still
possible for the individual to stay in their home.

In relation to the processing of the couple’s
application, the committee initially sent out a
letter indicating the case would only start to be
processed after a month. After processing began,
it took a long time to make an appointment for a
meeting with the couple and, after the meet-
ing, the couple was given a grace period which
expired several days after the date when the rent
arrears should have been paid in order to avoid
eviction.

It is furthermore clear from the investigation

that the couple submitted several applications
for financial support, in addition to the applica-
tion for support for rent arrears. The Parliamen-
tary Ombudsman has difficulty comprehending
why the social welfare committee waited to take
a decision in the case on rent arrears until all
the documents requested in each case had been
received instead of promptly taking a decision
in the case on rent arrears when it was complete.
Furthermore, the Parliamentary Ombudsman is
of the view that it would have been appropriate
for the social welfare committee to consider
granting the couple financial help pursuant to
Chapter 4, section 2, of the Social Service Act
(2001:453) when the investigation into the cou-
ple’s financial situation was delayed.

The Parliamentary Ombudsman is very criti-
cal of what has emerged in the case and observes
that, in all likelihood, its slow and incorrect
handling had a substantial negative effect on the
couple, both financially and socially. The social
welfare committee receives severe criticism for
inadequate processing. [Reg. no. 10517-2021]

Criticism against the Social Administrative Com-
mittee in Atvidaberg municipality for not suffi-
ciently considering actions to carry out a video
chat with a private citizen within the framework
of an investigation on financial aid
Within the framework of an investigation on
financial aid, a committee carried out a video
chat with the private citizen. The purpose of the
investigation measure was to obtain documen-
tation for assessment of whether or not the indi-
vidual was living alone in their residence. During
the video chat, the individual was asked to film
their home, by among other things showing their
hallway, closets, bathroom cabinet, some kitchen
cabinets and the bedroom.
In his decision, JO establishes that he can recog-
nize that he a social welfare committee may have
a valid interest in carrying out a video chat in the
way that it has done in this case. JO clarifies in
the decision what considerations the committee
must take before carrying out a video chat for
the above mentioned purpose. JO also mentions
how the committee should handle the matter of
the individual’s consent to such an action.

In the case in question, the committee has
not documented any considerations before
taking this action. In addition, the comment
letter did not indicate that the committee had
made any considerations of the kind that is now
in question. Nor did the committee handle the
matter of the individual’s consent correctly. JO is
therefore criticising the committee’s processing
of this case. [Reg. no. 1874-2022]



Children and Education Board in Soderhamn
municipality is criticised for having decided on
and carried out follow-up and two preliminary
assessments without being authorised to do so
The Children and Education Board in Soder-
hamn municipality decided on and carried out
follow-up pursuant to Chapter 11, section 4a, of
the Social Services Act (2001:453) with regard to
a child who had moved to another municipal-
ity. The Parliamentary Ombudsman considers
that the wording of the provision implies that
the municipality must be authorised to take
decisions on interventions in order to be able to
decide on and carry out follow-up. Such inter-
ventions can only be decided upon after a new
investigation has been opened and in most cases
this cannot be done after the child has changed
their municipality of residence. If a child moved
during a child investigation, the board therefore
cannot decide on follow-up after the investiga-
tion ends. The board cannot escape criticism for
having decided on and carried out follow-up.

During the follow-up period, two reports
of concern about the child were also received.
The Parliamentary Ombudsman states that,
when another municipality is responsible for
support and assistance, the responsibility of the
municipality of residence is limited to emer-
gency situations. Conducting an assessment of
whether a child who is staying in the municipal-
ity needs immediate protection must be seen as
part of that responsibility. On the other hand,
the responsibility cannot include subsequently
conducting a preliminary assessment in order
to establish whether or not to open an investiga-
tion. The board is criticised for having done two
preliminary assessments without being autho-
rised to do so.

Finally, the Parliamentary Ombudsman
recalls earlier statements on the conditions for
interviewing a child without their guardian’s
consent during a preliminary assessment and
follow-up. [Reg. no. 8528-2022]

Care of Young Persons (Special Provisions)
Act [LVU]

Social and Labour Market Board in Ostersund’s
municipality is criticized for requesting a foren-
sic psychiatric investigation on the children’s
mother in three so called child investigations
and for how the information has been presented
in the investigations.

The Social and Labour Market Board in
Ostersund’s municipality has within the frame-
work of three so-called child investigations
requested a forensic psychiatric investigation
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regarding the children’s mother from a court,
with reference to the provision on the obligation
to provide data in Chapter 14, Section 1 of the
Social Services Act (2001:453), SoL. The Board
has then presented parts of the investigation in
the child investigations.

Basically, there is confidentiality between, on
the one hand, the healthcare sector and forensic
psychiatric activities, and on the other hand So-
cial Services regarding data that concern a pri-
vate individual’s health status or other personal
conditions. This also applies between courts
and Social Services in terms of the information
and conditions that are found in a forensic
psychiatric investigation. There is a confidential-
ity-breaking rule in Chapter 14, Section 1, third
paragraph of SoL that states that healthcare and
forensic psychiatric activities are obligated to
provide data in relation to the Social Welfare
Boars when it concerns information that may be
important to an investigation of a child’s need
for support and protection. Courts cannot be
regarded as included in that provision.

In its decision, JO states that a Social Welfare
Board must be especially restrictive when it con-
siders a request for data from a forensic psychi-
atric investigation, since such an investigation is
conducted for a certain purpose. JO finds that
the Board lacked the authority to request the
forensic psychiatric investigation from the court
on the basis of Chapter 14, Section § of SoL.

The fact that the investigation was requested

on the basis of that provision gave the court the
incorrect signal that it was obligated to provide
the data. The Board is criticized for requesting
the entire forensic psychiatric investigation from
the court, and for also doing it on the basis of a
provision that was not applicable in this case.

Moreover, JO states in its decision that a So-
cial Welfare Board must in a child investigation
only present data on a parent that are current
and that are a decisive factor in the board’s
decision. The Board is criticized for reporting
detailed, private and old data on the children’s
mother. [Reg. no. 1369-2022]

Care of Abusers (Special Provisions) Act
[LVM]

A social welfare committee delayed reporting
the need for a place at a residential home for
the compulsory care of substance abusers (‘LVM
home’) for a person taken into immediate com-
pulsory care

On Friday 1 October 2021, a man was immedi-
ately taken into compulsory care under the Care
of Substance Abusers (Special Provisions) Act
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(LVM). On Monday 4 October, the man was
found deceased. When the committee had taken
its decision on 1 October, it decided that the
man should be initially cared for in a hospital.
However, the man chose to leave the hospital
and the committee requested assistance to bring
him back to the hospital. After a short time
there, the man left the hospital again. Thereaf-
ter, the man did not stay either in a hospital or
in one of the LVM homes ran by the Nation-

al Board of Institutional Care. The man had
already stated on 1 October that he did not want
hospital treatment and the hospital had told the
committee that day that it did not consider him
to be in need of inpatient care. The committee
further contacted the National Board of Insti-
tutional Care during the night of 1 to 2 October
for information on how the situation should be
handled. Over the weekend of 2 and 3 October,
the committee did not do anything to get the
man the care he was considered to need.

The Parliamentary Ombudsman states in the
decision that it is difficult to see any reason why
the committee did not already report the need
for a place in one of LVM homes when it decided
on immediate compulsory care. The Parliamen-
tary Ombudsman also states that it is difficult to
understand why the committee did not take any
action at all on 2 and 3 October. In the decision,
the Parliamentary Ombudsman criticises the
committee’s inadequate handling of the case, but
also criticises the National Board of Institutional
Care for having provided information to the
committee that was partially incorrect on the
night of 1-2 October. [Reg. no. 9960-2021]
Shortcomings in how a residential home for the
compulsory care of substance abusers (‘LVM
home’) exercised its special powers
An inmate of the National Board of Institutional
Care, Fortunagarden LVM home, was separated
from other inmates for two days. It emerged in
the investigation that National Board of Insti-
tutional Care staff never examined whether the
conditions for the special powers of segregation
or separate care had been met. The Parliamen-
tary Ombudsman states that this was not the
result of an omission; rather the investigation
shows that the staff did not reflect at all on the
fact that placing the inmate alone could amount
to a coercive measure. The Parliamentary Om-
budsman views it as serious that the staff did
not understand the measures entail curtailing
the inmate’s rights, for which they require a legal
basis.

As the staff never examined whether the
requirements for the special powers had been

met, there was no decision to document in the
inmate’s record either. The absence of a decision
means that the National Board of Institutional
Care subsequently was unable to provide a clear
answer to the question of whether the inmate
was segregated or received separate care. Ac-
cording to the Parliamentary Ombudsman, not
least for reasons of legal certainty, it is absolute-
ly crucial that the decision-maker has a clear
understanding of whether a coercive measure
entails a detainee receiving separate care or
being placed in segregation, and that the legal
considerations weighed up when choosing a
measure are carefully set out in a decision.

As an explanation for the inadequate man-
agement, the LVM home referred to the fact
it is rare for there to be situations in which
the staff need to use the special powers. The
Parliamentary Ombudsman also states that
in such circumstances, the National Board of
Institutional Care must ensure that staff have
the necessary knowledge to be able to apply
the regulatory framework in a way that creates
legal certainty. The investigation highlighted
errors and shortcomings in the inmate’s record.
The extent of those suggests, according to the
Parliamentary Ombudsman, that the staff’s
lack of knowledge is not limited to the appli-
cation of the rules on segregation and separate
care. Taking into consideration the extent of
the errors and shortcomings reported by the
Parliamentary Ombudsmen, the LVM home is
severely criticised. The Parliamentary Ombuds-
man is therefore sending a copy of the decision
to the Government for information. [Reg. no.
10572-2021]
The National Board of Institutional Care,
Réllségarden ‘LVM’ home, is severely criticised
for, among other things, shortcomings in the
exercise of particular powers and for rules of
conduct which imposed unlawful restrictions on
an inmate’s use of his own laptop
Rillségarden ‘LVM’ home (a home for caring
for substance abusers pursuant to the Care
of Abusers (Special Provisions) Act (‘LVM’))
decided that a resident, AA, would be cared for
in a lockable unit within the home. The Par-
liamentary Ombudsman emphasises that care
in a lockable unit constitutes an interference
with the inmate’s rights and freedoms. The need
for legal certainty is particularly high in such
decisions and it is of the utmost importance that
the grounds on which the assessment was based
are able to be identified. The Parliamentary
Ombudsman is critical of the fact the current
decision only contains a standard justification
and that it is not possible to understand the



home’s reasoning in AA’ case. The Parliamen-
tary Ombudsman also concludes that the LVM
home does not seem to have done any assess-
ment of the proportionality of the action, which
is a serious omission.

AA requested to be allowed to use his own
laptop during his stay at the home. After his
relatives delivered the laptop to him, the LVM
home decided to confiscate it in order to search
it at a later date. The purpose of the search was
to investigate whether the laptop had been ma-
nipulated in any way or contained drugs.

Where property that an inmate is not per-
mitted to possess is found, for example during
a body search, this will be confiscated. The
Parliamentary Ombudsman states that there is,
however, no legal basis for the confiscation of
property if the intention is to only later investi-
gate whether it is prohibited. In the current case,
the laptop was furthermore searched without a
decision to conduct a body search having been
taken, and there was no other basis in law for
carrying out the action.

After AA got the laptop back, the LVM home
developed rules of conduct on inmates using
their own laptop. The rules of conduct, which
seem to have only affected AA, essentially pro-
vide that an inmate may use their own laptop for
two hours on weekdays. According to the Par-
liamentary Ombudsman, there was no basis for
using general rules of conduct to restrict AA’s use
of his laptop. The Parliamentary Ombudsman
furthermore notes that decisions on specifically
regulated powers, for example, restricting the
right to use electronic means of communication,
are associated with certain procedural safe-
guards. The Parliamentary Ombudsman under-
lines that rules of conduct may never be used as
an alternative to taking such decisions.

The decision also contains statements about
the handling of an appeal and the documen-
tation in AA’ journal. In view of the scope of
the errors and omissions, which the Parlia-
mentary Ombudsman sets out in the decision,
Rillsogarden LVM home is severely criticised.
[Reg. no. 5383-2022]

Taxation

Statements on the Swedish Tax Agency’s
processing times in two cases on repayment of
value added tax and on the importance of being
able to monitor a case by reading record sheets
or similar documents

The Swedish Tax Agency decided to investigate
a company’s added value tax declarations and
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postpone payment of excess input value added
tax. When the Swedish Tax Agency closed the
cases, more than two years and four months
respectively two years and three months had
passed since the investigations started. The
Chief Parliamentary Ombudsman also finds that
cases of such a repayment nature are priority
cases. Also, the Swedish Tax Agency has an ex-
tensive obligation to investigate, which in cases
of this nature can be very time consuming. The
Chief Parliamentary Ombudsman establishes
that there have not been longer periods of pas-
sivity in the processing and that the drawn-out
process has to some degree been due to the fact
that the company has not provided the request-
ed documentation. Furthermore, the documen-
tation that the Swedish Tax Agency has needed
to examine is extensive. Despite the general
urgency requirement that applies in this case,
the Chief Parliamentary Ombudsman finds that
the processing times are acceptable.

The Chief Parliamentary Ombudsman also
wishes to refer to the statements that he made
after an inspection of the Swedish Tax Agency in
the spring of 2023. During the inspection, it was
noted that the case management systems that the
Swedish Tax Agency uses are designed in such
a way that it may be difficult to get an overview
of what has happened in an individual case. The
Chief Parliamentary Ombudsman emphasises
the importance of being able to monitor a case
by reading record sheets or similar documents.
This is in part important in order for private citi-
zens to safeguard their rights, and in part so that
a supervisory authority can review how the case
was handled in retrospect. [Reg. no. 5432-2022]

The Tax Agency is criticised for not allowing the
payment of an application fee in cash

The Tax Agency does not accept cash payment
of the application fee when applying to change a
first name.

According to the Chief Parliamentary Om-
budsman, the main rule in Chapter 4, section 12,
of the Central Bank Act applies to the payment
of the application fee. This means that the Tax
Agency is obliged to accept cash for the pay-
ment of such a fee. The Tax Agency is criticised
for not making it possible to pay the fee in cash.
[Reg. no. 8524-2022]

Criticism of the Swedish Tax Agency for long pro-
cessing times in cases relating to the registration
of estate inventories and the issuing of Europe-
an Certificates of Succession

The Parliamentary Ombudsmen have received
several complaints against the Swedish Tax
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Agency relating to the slow processing of cases
concerning the registration of estate inventories.
Complaints have also been made about delays in
the issuing of European Certificates of Succes-
sion.

The Swedish Tax Agency’s registration of
estate inventories is of great importance to pri-
vate citizens, who therefore normally have high
expectations that these cases will be processed
quickly. In accordance with an EU Regulation,
a European Certificate of Succession must be
issued without delay once the Swedish Tax
Agency has established that such a certificate
may be issued.

According to the Swedish Tax Agency, the
processing times for both types of cases have
gotten longer as a result of the pandemic, among
other reasons. In March 2023, the waiting times
were up to 9 weeks for registering estate inven-
tories and 18 weeks for issuing a European Cer-
tificate of Succession. The Chief Parliamentary
Ombudsman states that circumstances linked to
the pandemic can no longer be considered miti-
gating circumstances when assessing processing
times. The Swedish Tax Agency is criticised for
its slow processing.

According to the Swedish Tax Agency’s
website, the waiting times for estate inventory
cases increased further after that and are now
just as long as the longest waiting times during
the pandemic. For these cases, the waiting time
increased by almost 50 percent between March
and November 2023, and is now up to 13 weeks.
The Chief Parliamentary Ombudsman states
that this is very worrying and that is important
that the Swedish Tax Agency address the causes
and take effective action so that processing
times are not extended further, but, on the
contrary, can be shortened quickly. [Reg. no.
120-2023]

Other areas

A municipality’s handling of a request from a
political party to rent a room violated the prin-
ciple of objectivity in Chapter 1, section 9, of the
Instrument of Government

Nyképing Municipality refused to allow the
party Alternative for Sweden to rent a room
from the municipality, with reference to the
municipality’s rules on the booking of premises.
A representative of the party repeatedly asked
for a more detailed explanation of why he could
not rent a room, but did not receive one. The
Parliamentary Ombudsman notes it was only
when giving its statement to the Parliamentary

Ombudsman that the municipality provided,
for the first time, detailed reasons as to why the
party was not allowed to rent a room (risk of
disturbance to public order). According to the
Parliamentary Ombudsman, the municipality
should have given the representative a reason
when he asked for it.

The fact the municipality only gave detailed
reasons for why the party was refused the lease
in the statement submitted to the Parliamen-
tary Ombudsman can be interpreted, in his
view, as meaning that the municipality had not
made any such considerations at the time of its
decision, or that the municipality’s position was
in fact based on another ground. The reference
only to the risk of disturbance to public order
appears to be an afterthought, according to the
Parliamentary Ombudsman.

The Parliamentary Ombudsman concludes
that the municipality’s handling of the party’s
request did not comply with the Instrument
of Government’s objectivity requirement. The
Cultural and Leisure Committee in Nykoping
Municipality is criticised for this and for failure
to provide reasons in its response to the party.

In the decision, the Parliamentary Ombuds-
man also makes statements on whether a certain
clause in the rental rules complies with the
principle of objectivity in Instrument of Gov-
ernment. [Reg. no. 1008-2021]

Serious criticism against the Disciplinary Board
for animal welfare for its management of a case
involving disciplinary actions

In a case involving disciplinary actions, the
Disciplinary Board for animal welfare criticized
a veterinarian who participated in the after-care
of a horse who had just undergone surgery.
However, she was not issued a disciplinary
action.

JO finds that the Disciplinary Board’s reason-
ing for its decision does not meet the require-
ments of the Administrative Act, since it, among
other things, is so broad that it is impossible
to comprehend what inadequacies the Board
bases its criticism of the veterinarian on, and
in what way these inadequacies constituted an
error from a veterinary medicine perspective.
In addition, JO criticizes the Board for basing
its assessment on circumstances that have not
expressly been pointed out by the notifier or
by the Board. In its decision, JO also mentions
the Board’s decision in relation to the burden of
proof that applies in disciplinary cases.

In conclusion, JO finds that the processing
of the case has not complied with the legal
requirement that an agency that carries out



public administrative tasks must be objective in
its activities and finds that, all in all, the Disci-
plinary Board deserves serious criticism. [Reg.
Nno. 2045-2021]

A decision to prohibit individuals from visiting
an authority’s exhibitions and library had no
legal basis

The Living History Forum prohibited two
people from visiting the authority’s exhibitions
and library for a period of six months. The
reason the authority gave for this measure was
that the behaviour of the two people was a work
environment problem.

In the decision, the Parliamentary Ombuds-
man notes that part of the authority’s premises,
for example the library, exhibition space and re-
ception, are open to the public at set times. The
authority may adopt general rules of conduct for
such premises. Otherwise, without a legal basis,
the authority has limited powers to determine
the conditions of public access.

The measure the authority took was far-reach-
ing and could be likened to a ban from the
premises. According to the Ombudsman, the
measure could not be taken within the frame-
work of rules of conduct the authority can
normally decide on, but required a legal basis.
There was no legal basis for the measure and the
authority is criticised for this.

The Parliamentary Ombudsman further
observes that the authority did not have legal
means to lend force to their words and enforce
the prohibition. For this reason, the Parliamen-
tary Ombudsman states that it is important for
an authority not to pretend to have powers it
does not have. [Reg. no. 4149-2021]

A decision to suspend an already enforced de-
cision to take charge of animals does not mean
that the animals must be returned pending the
final review by the higher court
A county administrative board decided to take
charge of three horses and ordered that the
decision be enforced immediately. Following an
appeal by the animal owner, the Administrative
Court decided that the County Administrative
Board’s decision would not apply until fur-
ther notice insofar as it concerned immediate
enforcement. At the time of the Administrative
Court’s decision, the horses had already been
taken charge of.

The Parliamentary Ombudsman states that
a decision on suspension of enforcement does
not automatically also include an interim order
to revoke measures that have already been
enforced. According to the Parliamentary Om-
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budsman, the responsibility of the County Ad-
ministrative Board for the keeping of an animal
in their charge is not part of the enforcement of
the decision to take charge of it. Therefore, a de-
cision to suspend an already enforced decision
to take charge of animals does not mean that
the animals must be returned pending the final
review by the higher court.

In the case at issue, the Administrative Court’s
decision to suspend the enforcement had not
expressly ordered the return of the horses taken
charge of. The Parliamentary Ombudsman
therefore finds no reason to criticise the County
Administrative Board for not returning the
horses. [Reg. no. 5865 2021]

Criticism of the National Property Board for
putting up signs prohibiting the use of drones in
a certain area without a legal basis

At the beginning of 2021, the National Property
Board had signs erected prohibiting the use of
drones in the castle park at Skokloster Castle,
while the authority applied to the Transport
Agency for the airspace to be a restricted area.
Although the Transport Agency rejected the
application in the spring of 2021, the Nation-

al Property Board left the signs in place. The
National Property Board covered the signs after
the complaint was made to the Parliamentary
Ombudsman.

The Chief Parliamentary Ombudsman con-
cludes that it was not in line with the principle
of legality to put up the signs when operating
drones in the airspace was not prohibited.

He also finds it remarkable that the National
Property Board left the signs in place after the
Transport Agency’s rejection decision. The
National Property Board is criticised for how
it handled the matter. The Chief Parliamentary
Ombudsman requires the authority to remove
the signs, if it has not already done so. [Reg. no.
6489-2021]

Criticism of the Agency for Public Management
for a lack of information about a vacant post
Under the Employment Ordinance, a state
authority that intends to employ a worker
must provide appropriate information so those
interested in the employment can notify the
authority within a certain time

In a newspaper article, it was reported,
among other things, that the Director Gener-
al of the Agency for Public Management had
hand picked someone for a management post.
The Parliamentary Ombudsman’s investigation
shows that information about the vacant post
was only provided on the authority’s physical
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notice board, that the information only stayed
up there for five days and that prior to that the
Director General had contacted the person who
was subsequently employed and informed them
of the vacancy.

According to the Chief Parliamentary Om-
budsman, it is not appropriate to only provide
information of a vacant post on the authority’s
physical notice board. In his view, in order to
comply with the Employment Ordinance, as a
minimum, that information should be published
on the authority’s internal and external websites,
unless it is an exceptional case. Often, however,
that is not enough. The channels that are custom-
ary for the service in question should be used.

The Chief Parliamentary Ombudsman
assesses that, as a starting point, an appropriate
application period is three weeks. In his view,
limiting the application period for the man-
agement post in question to five days is clearly
beyond what can be considered appropriate.

He has no objection to a potential candidate
being informed of a vacant post, as long as they
are not given any advantage in the recruitment
process and the information about the job can
reach other interested parties.

According to the Chief Parliamentary
Ombudsman, the procedure at the Agency for
Public Management gives the impression that
it was solely a question of assessing whether
you wished to employ the person contacted.
The Agency for Public Management failed to
comply with the constitutional requirements of
objectivity and impartiality. He is also critical of
the fact the post was not notified to the Public
Employment Service. [Reg. no. 2572-2022]
Whether a party can make a new request after
the referral back under section 12 of the Admin-
istrative Procedure Act
The current Administrative Procedure Act
introduced a new remedy in section 12, which
means that an individual who has initiated a
case has the right, under certain circumstances,
to request the authority to decide the case. Such
a request may be made at any time during the
processing of the case.

In the decision, the Parliamentary Ombuds-
man concludes that the limitation of the remedy
to one occasion during the processing of the
case should be counted from the date the case
was initiated at first instance until the authority
has taken a final decision in the case, poten-
tially after referral back. An individual party,
therefore, does not have the right to make a new
request under section 12 after the case has been
referred back, and an authority which receives

such a request should reject it immediately.

The decision concerns a complaint where
the complainant has made a new request for a
decision under section 12 in a supervisory case
after it was referred back to the first instance. The
Parliamentary Ombudsman criticises the county
administrative board for taking seven weeks to
make a decision on the request, but in view of the
complexity of the matter and the lack of guiding
statements, the authority is not criticised for hav-
ing reconsidered the request on its merits instead
of rejecting it. [Reg. no. 5151-2022]

Serious criticism against the Municipal Board in
Sodertilje for violating the protection of person-
al integrity and privacy by screening whether
municipal employees have a criminal record
Sodertilje municipality has implemented an
order that entails that the municipality regularly
screens whether its employees have committed
a certain type of crime. The municipality has
entered an agreement with an external company
that on behalf of the municipality carries out
the screenings through searches in databases
containing public documents from courts and
authorities. The final candidate in an employ-
ment procedure is screened in a corresponding
way. To enable the screenings, the municipality
discloses the personal identity numbers of the
persons who will be screened to the company.

JO has examined whether the screenings
of employees comply with basic regulations
implemented to safeguard the protection of
the personal integrity of private citizens as well
as their right to privacy. JO also makes certain
statements on the screenings of the final candi-
date in employment procedures.

According to JO, the screenings of employees
constitute a serious violation of personal integ-
rity and they entail a monitoring and survey of
personal conditions that is done without con-
sent. There is no legal basis for this. The screen-
ings therefore violate the constitutional right to
personal integrity. The screenings also violate
the European Convention’s right to respect of
privacy. JO finds that the municipality’s actions
are highly conspicuous and gets the impression
that the municipality wants to limit insight into
this procedure. The municipal board receives
serious criticism for these screenings, and JO
assumes that the municipality will review the
procedure in question.

In conclusion, JO notes that this is the second
time recently that he is criticizing a municipality
for not respecting the demand for legal support
for actions that violate the protection of per-
sonal integrity and privacy. JO feels that there is



reason to inform the legislator about what has
been discovered and is therefore sending a copy
of the decision to the government. [Reg. no.
7143-2022]

Statements regarding a municipality setting a
requirement of e-identification to support pro-
posals from residents in the municipality; also
an issue of the framework of JO’s supervision of
municipal activities

In its decision, JO makes a statement on the fact
that a municipality sets a requirement of the
need of e-identification to support proposals
from inhabitants in the municipality, so called
Nybroforslag (Nybro proposal). JO states that it is
a basic requirement that routines and guidelines
implemented by a public authority must comply
with the general principle of objectivity in the
Swedish constitution, moreover public authorities
must be accessible to private citizens who are
inexperienced with or distrusts digital services.

According to JO, there may be reason for the
municipal board to consider actions that make
it possible for private citizens who cannot or
do not want to use e-identification to support
Nybro proposals.

In its decision, JO also discusses the issue of
the framework for JO’s supervision of municipal
activity.

When a private citizen visited the public
service office to support a Nybro proposal, he
did not receive the help he needed to protect his
interests. JO criticises the municipal board for
this. [Reg. no. 7393-2022]

Without having a legal basis, a municipality
monitored and recorded individuals’ personal
circumstances in investigations into suspected
incorrect financial assistance payments

The Parliamentary Ombudsman reviewed
Norrkdping Municipality’s investigations in
certain cases into suspected incorrect payments
of financial assistance under the Social Services
Act. The investigative methods reviewed includ-
ed covert monitoring of individual beneficiaries
by a hired security investigator. The security
investigator’s observations were documented

in writing and in several cases also in photos.
The Parliamentary Ombudsman’s investigation
focussed on the municipal executive board and
the committee which used the services of the
investigator.

In his review, the Parliamentary Ombudsman
found that the daily routines of the persons
observed had been documented in detail. In
several cases, the monitoring took place over a
longer period of time. According to the Parlia-
mentary Ombudsman, these cannot be regarded
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as anything other than surveillance techniques,
which are in principle reserved for the criminal
investigative authorities.

The Parliamentary Ombudsman considers the
investigative methods of covert monitoring and
documentation entailed the surveillance and
mapping of individuals’ personal circumstanc-
es and constituted such a significant intrusion
into personal integrity that they require a legal
basis under the Instrument of Government. The
measures taken also violated the protection of
privacy guaranteed by Article 8 of the ECHR.
Given the way in which the data was collected,
there was no legal basis for the measures. They
were therefore illegal.

Furthermore, the Ombudsman has doubts
as to whether the personal data processing that
took place had the legal basis required by the
data protection regulations.

The review shows that no proper consider-
ation of the legal position took place before
the investigative techniques began to be used.
According to the Parliamentary Ombudsman,
this is remarkable.

In conclusion, the Parliamentary Ombuds-
man is very critical of what emerged in the
review. The municipal executive board and the
committee concerned therefore receive severe
criticism. Given that the decision relates to the
processing of personal data, the decision is sent
to the Swedish Authority for Privacy Protection
for information. [Reg. no. 7507-2022]
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STATISTICS

Development of complaints received and initiatives in the last 10 years
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History in short

1809
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The Office of the Parliamentary Ombudsmen was established in con-
nection with the adoption of the Instrument of Government in 1809.

The first Parliamentary Ombudsman (JO), Lars Augustin Mannerheim,
were elected.

A Military Ombudsman (MO) were established to supervise the
military authorities.

The election period for the Ombudsmen (JO & MO) were extended
from one year to four years.
The rule that only men could be elected as ombudsmen were removed.

The Parliamentary Ombudsmen was given the power to supervise local
government authorities. _

The office of The Military Ombudsman (MO) were INSTR UCTION
abolished and the number of Parliamentary Soe
Ombudsmen (JO) were increased to three. - itfens CStinders
Juftiti&-i)mbubﬁmaﬂ.
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THE SWEDISH PARLIAMENTARY OMBUDSMEN - JO
Box 16327
Vistra Tradgardsgatan 4 A
SE-103 26 Stockholm
SWEDEN

Phone +46 8 786 51 0o
Telefax +46 8 21 65 58
E-mail jo@jo.se
Web site www.jo.se

Opening hours Monday-Friday 09.00-11.30 and 13.00-15.00
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